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Opening Statement
U ¢6 BAAL Yz OVYRA odn s ¢06 ORMEGVE AghBocmiayeunbh, &
U ¢6ze6 sUOBAEGNDME: F U MfasdEFnprisstare AE © Alla, we praise Him, we
seek His help, we ask for His forgiveness, and we rely solely on Him. We seek His refuge from the evil in our
souls and from our wicked deeds. Whoever Allah guides, no one can misguide. And whomever Allah misguides,

no one can guide. | bear witness that there is noone worthy of worship except Allah, He is One, with no partners,
and | testify that Mohammad ( pbuh)!is His Messenger and His slave.

— =T S ~a N = —— = = ~ P T R I N S ~ 32 —_ = o7 ~ o -

Lii A @ yj Ny rijgi\aE i e\ ] G .
A n GIE N®DEahfdid. gear your Lord, who created you from one soul and created from it its mate and

dispersed from both of them many men and women. And fear Allah, through whom you ask one another, and
the wombs. Indeed Allah is ever, over you, an Observeré2.

Allah, as he should be feared, and always speak the truth He will direct you to righteous deeds and He will
forgive you for your sins. And whoever obeys Al lah and His Messenger has indeed achieved a great
achievement.63

The Prophet (pbuh) said: G 6 & 30Bak 6 A AT AL T ALATrdsa AQR &% &i"he best speech is
the Book of Allah and the best guidance and example is that of Muhammad ( pbuh). - And the worst of all things
are the neWIy mvented thlngs (|n rellglon) for every innovation is error and misguidance.” 4 and in another
narration, - y invented matter (in religion) is a bid'ah and every bid'ah is a

dalaalah (misguidance) and every dalaalah is in the (hell) Fire."s

In another warning the Prophet (pbuh) said: & 6z ¥ ¢ FEz A&, B @A rfAd £} "Whoever introduces into this
affair of ours something that we have not commanded, it is to be rejected.’®. The Prophet (pbuh) said: A D.mmttyg

NA

A tioy AF oy NEmpAE6e ver commits an act that does not conform

rejected of himo

Hence, Allah (swt) said:
Allah, then follow me, Allah will love you..." 8.

Allah (swt) further said: + | o N ZNBGEOEKS true religion with Allah is Islam 6°. And then further explained

it by saying: ¢ £ cb A nfAdbiRigpA 18ANZY At ERIMIRNT A IAKEE (b BG

religion o never will it be accepted from him, and he, in the Hereafter, will be among the losers 610,

1 (pbuh) is commonly used abbreviation for peace and blessings of Allah be upon him.
2Quran, Chapter 4:1 An-Nisa (The Women)

3 Quran, Chapter 33:7071 Al-Ahzab (The Confederates)

4 Reported by al-Muslim

5 Reported by At-Tirmithi

6 Reported by Al -Bukhari and al-Muslim

7 Sahih @ Tafsir Ibn Khatir

8 Quran, Chapter 3:31Al-Imran (The Family of Imran)

9 Quran, Chapter 3:19 Al -Imran (The Family of Imran)

10 Quran, Chapter 3:85Al -Imran (The Family of Imran)
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Thus, the Prophet (pbuh) and His followers submitted to this deen, and Allah (swt) commanded: N ¢ & ¥j& NBARKON§ L
njdrjddibiGing<: 4 "I have submitted myself to Allahi(in Islam),

Hence, Allah (swt) declared: nja MR SDETJRENK NFar e now the best people brou
and reform @82f) mankindé

Me s e~

Allah (swt) said: NjA njdojK A ISR o Gelntj®® i n what is right and forbi

Al | 8 Midke Prophet (pbuh) said: "He among you who witnesses an evil, let him change it with his hand, if he
cannot do that, then by his tongue if he cannot do even that then with his heart, and this is the weakest faith."14.

And Allah (swt) said:  Nj & rtjLsa Nt B T3 Bridicdopbiati ih Sghteousness and piety,

but do not cooperate in sin and aggressioné 65

And the Prophet (pbuh) said: 6 AK6 & cn € /EH 6] m/h cﬂeZv@ Q ElYnZt e & At ot,-h@mﬂnqo Y3 ea

his place in hell f i #6.eAd Allah (swt) said: Ljj z t GLUNA i s
more unjust than he who invents a lie about Allah or denies His signs? Indeed, the criminals will not succeed 6*7.

And the Prophet (pbuh) said: kYtAz2d LOAslOks UkYUGt & LjoAHQpds Ul
knowledge will be carried by the trustworthy ones of every generation & they will expel from it the alterations

made by those going beyond bounds, the false claif¥s of t

When Allah (swt) gave prophet hood to Musa (as) and asked him to invite mankind to Tawheed and way of
Allah (swt), he prayed to Allah (swt):

B njdoniid & NHAL je
B nANM& A A LS
Y njo BEIEEHIONG & L s
Y NoNiz ILJgOT AL A

20:25 [Moses] said, "My Lad, expand for me my breast [with assurance]. 20:26 And ease for me my task 20:27 And untie
the knot from my tongue . 20:28 That they may understand my speech

And we ask Allah (swt) to grand us same. Amen.

AHpY#EHWs ¢0U0 2Y3 s AT

11 Quran, Chapter 3:20Al -Imran (The Family of Imran)

12Quran, Chapter 3:110Al -Imran (The Family of Imran)

13 Quran, Chapter 3:10Al -Imran (The Family of Imran)

14 Reported by Muslim

15 Quran, Chapter 5:3 Al-Ma'idah (The Table Spread)

16 Reported by Bukhari and Muslim

17 Quran, Chapter 10:17 Yunus (Jonah)

BRecorded by batb ab-Bhdghdadi, bn Askkir, and others. It is reported from number of sahabah inc luding Abu Hurairah,
Ibn Masud, and Anas (ra). All of its reports have various levels of weakness, but they add up collectively to make this hadit h hasan, as is
indicated by al-Albani in Mishkat ul -Masabih (#248), and as expressed by aHalabi in al -Hittah (p. 70).
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About this document

This purpose of choosing to write on this topic is three folds:

1. Importance of Inheritance Law in Islam
2 I mportance of Writing Onef6s Wil

3. Il mportance of Applying I nheritance Law after onefs deatf

The paper is divided i nto Sevenparts:

< Part 1- Islamic Ruling on Inheritance : states the Islamic Ruling on Inheritance and provides basic evidences
from Quran and Sunnah.

< Part 2 8 Background: Shariah law of Inheritance, four stages after the deceased, general principles thatare
necessary for inclusion in succession, exclusion criteria from succession Also summarize Inheritors and their
classifications.

< Part38Ashab-ul-Furud (6 s A A 6)&Hei& BitHogedshares or Quranic heirs : Classifications of primary
heirs and details of their share distribution .

< Part 4 8 Al-Asabat ( Q A Gz@dgi@aﬁies (Secondary Heirs) : Classifications of Residuaries (Asabah) and
details of their share distribution and rules.

< Part 58 Advance Rules: Discussions on dual relationships, doctrines of al-Awl and ar-Radd
< Part 6 & Distribution of Shares : Discussions on distribution of shares amongst heirs.

< Part 7 d al-Wasiyyah & The Islamic Will : General rules relating to Islamic Will.

< Conclusion: gives condusion of main points in this paper

< References

Introduction

World is reaping the disasters created by capitalism. In capitalism everyone is sole owner of his wealth and no

one has right in his wealth. He can spend his wealth as he wish with no bounds. It is a system of hoarding money
amongst elite few. Those who adopted this system now ¢cC:
amongst rest of the society.

Communism tried to resolve it by taking this right away from people. It created a system in which property is
owned by the state or community and all citizens share in the common wealth, more or less according to their

need. They end up creating a completely unnatural ( & HGU K) dysteﬁi \Bhiéh@sagairfﬁt gature of humans,
ie.whenpeopl e dond&6t own nor has stake then they have no incer

Islam is a balance between these twosystems. It gave right of ownership to individuals (including woman, which
was not their right in west until 19 t century). Islam gave freedom to individual to spend their wealth; however, it
provides guidelines and ethical responsibilities in spending. In Islam, although individuals has right to own their
wealth, but a portion of their wealth is shared with others i n community and family through system of Charity,
Zakat, hibba and Inheritance. It uses the above laws and ethical responsibilities to ensure distribution of wealth,
and discourage hoarding of money within elites.
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Islam recognizes the human nature ( g Ae{aerestores natural system by allowing people to own or accumulate

wealth which gives them incentive to work harder. At the same time, it also promotes spending of wealth (with
balance) and charity to help needy in community, which provides satisfaction a nd spiritual healing . And it
identifies ways to distribute wealth amongst the masses.

1.
2.

Provide laws pertaining to distribution of wealth amongstheirs, so heirs dondt fight.

Ensure that a just system can be established and the wealth is not accumulated into single entity.

In General Inheritance Law in Islam is based on following considerations:

1
2.

Break up the concentration of wealth and distribution of wealth in society

Respect right of ownership of an individual that he earned through legal means, and not allow any
individual, group or government to confiscate his property after his demise

Endorse and consolidate strong family system by justly distributing wealth amongst the heirs

By asking individual to write his will and providing detailed inheritance law, it educate us that we are not an
absolute master of this wealth, rather, its amanah (trust) of Allah (swt) that we are authorized to spend
according to His instructions.

Provide peace of mind that after our demise our family will be given their just right of inheritance

It pays especi al focus on womend6s inheritance, as
systems.

nheritance Laws al so deals with distribution of oneds w
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|. ISLAMIC RULING ON INHERITANCE

Ruling

Inheritance in an integral part of Islamic Shariah Law and its application in Islamic society is a mandatory aspect
of Devine teaching of Islam.

Muslim inherits from each other is proven from Quran:
i lan 2w Luillyg ggijazig glaligll dpb lan suesi Ji=jll
r=gpam lr=d s gl ais 5 ees @zapsElg ola Mzl
04:7 There is a share for men and a share for women from what is left by parents and those nearest related, whether, the

property be smallorlarge -a | egal sNisa4d. 0 [ An

Hence, there is a legal share for relatives of the deceased in his estate/property.When a person dies there are four
rights that needs to be performed his property:

< Right # 1: Pay his/her funeral and burial expenses
< Right # 2: Pay his/her debts
< Right # 3: Execute his Willlbequest (max 1/3 of his/her property)

< Right # 4 Distribute remainder of his/her estate/property according to Islamic Shariah Law

With relates to the inheritance, the Prophet (pbuh) said:
Narrated | bn ' Ab sais'Give thd Farm'id Rhre ghfareseof the inheritance that are prescribed in
the Qur'an) to those who are entitled to receive it. Then whatever remains, should be given to the closest male
relative of [CSdhibalBuklm@d®B®sed. " 6

With relates to will/lbequest, the Prophet (pbuh) said:
Narrated Abdullah bin Umar: Allah's Apostle said, "It is not permissible for any Muslim who has something

to will to stay for two nights without having his last will and testament written and kept ready with him."
[Sahih al-Bukhari] 20

(O ypText from Quran

Quran has mentioned inheritance in 35 places.

Wassiyah (G B ® Bequeath

1. Writing Bequeath:

19 Sahih al-Bukhari, Volume 8, Book 80 Laws of Inheritance (Al -Faraa'id), Number 724:
20 Sahih al-Bukhari, Volume 4, Book 51 Wills and Testaments (Wasaayaa) Number 1
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£k NOAYOHBT 6 5ijop

02:180 Prescribed for you when death approaches [any] one of you if he leaves wealth [is that he should make] a bequest
for the parents and near relatives according to what is acceptabled a duty upon the righteous 0

2. Changing Bequeath of Deceased

N, B NEVE R B giv\ INGE/RREE A G IV IiE toze

02:181 Then whoever alters the bequest after he has heard id the sin is only upon those who have altered it. Indeed, Allah
is Hearing and Knowing. 6

02:182 But if one fears from the bequeather [some] error or sin and corrects that which isbetween them, there is no sin
upon him. Indeed, Allah is Forgiving and Merciful. 6

3. Wives: [Al -Bagarah 2:240]

o GV PR 5K PR I M B R\, A
NL BA G a8 BT TCE NA L0

02:240 And those who are taken in death among you and leave wives behind  for their wives is a bequest: maintenance

for one year without turning [them] out. B ut if they leave [of their own accord], then there is no blame upon you for what
they do with themselves in an acceptable way. And Allah is Exalted in Might and Wise. 6

4. \Witnesses:

SN or AT —

W&mwmmmmmm‘”” L
b K RcAiREARTA A £ T L)

05:106 O you who have believed, testimony [should be taken] among you when death approaches one of you at the time of
bequestd [that of] two just men from among you or two others from outside if you are traveling through the land and the
disaster of death should strike you. Detain them after the prayer and let them both swear by Allah if you doubt [their
testimony, saying], "We will not exchang e our oath for a price, even if he should be a near relative, and we will not
withhold the testimony of Allah. Indeed, we would then be of the sinful." 6

ALL mﬂ Ay b —; l‘. .EA&] .iﬁ rI _g_vra = ;. 1 I
bk Nt cANBeHili & ft £ ON3 &
05:107 But if it is found that those two were guilty of perjury, let two others stand in their place [who are] foremost [in

claim] from those who have a lawful right. And let them swear by Allah, "Our testimony is truer than their testimony, and
we have not transgressed. Indeed, we would then be of the wrongdoers."6

bk rv":- _I.VB\'g[vI-q a' NW I_i_?ﬂ_i | Tﬂﬁlr’! ! I—m-fla‘m\u I||v-| il 1 “!I-'“'E'mv-! "T-Iw-—l m[” @E, —.-F " b

UNE KO fipi RGBS L, BB A

TS\ v v v

DR j2
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05:108 That is more likely that they will give testimony according to its [true] objectiv e, or [at least] they would fear that
[other] oaths might be taken after their oaths. And fear Allah and listen; and Allah does not guide the defiantly disobedient
people.6

Mirath (@ a)K ipheritance

5. Man and woman both Inherit :

a. Share for man and woman:
A 1 T ASTGASIRISIGIIN riX ) o & AERE Sl @ B gy Al ot BAFOERH A & PAA Y
04:7 There is a share for men and a share for women from what is left by parents and those nearest related, whether, the
property be small or large - a legal share. 0

6. Share for relatives, orphans, needy.

04:8 And when the relatives and the orphans and AlMasakin (the poor) are present at the time of division, give them out of
the property, and speak to them words of kind ness and justiced

04:9 And let those (executors and guardians) have the same fear in their minds as theywould have for their own, if they
had left weak offspring behind. So let them fear Allah and speak right words. 6

s 5N =

& N ANy BA31 6i5) OV, HNG, N ettt i S AR b WCE NOETOL D

04:33 And for all, We have made heirs to what is left by par.
[foyoudgi ve them their share. Indeed All ah is ever, ov

7. Male share istwice as female share [An-Nisa 4:11]
a. Male/Female Ratio is 2:1:
njcb ' ESNEOEA FKIFoFPNEENDINDIE N 7 + A
0 4 : Allah commands you as regards your childrens (inheritance); to the male, a portion equal to that of two females;d
8. Daught er :§f-NBddall]e

a. 1/3, if two or more:

‘ 0 4 : 1lifi(the¥e are) only daughters, two or more, their share is two thirds of the inheritance; 6

b. 1/2,if only one:

‘ b Z QmBUENGS t 1§

0 4 : liflonlg¢one, her share is half.6

9. Par ent 6:$An-Sliseadrls
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a. 1/6 for each parent, if deceased had children :

N AE Wiy o e FgE 1D EEIGNRINOE 2 £ 2 Cj ks

0 4 : 1 Hor parents, a sixth share of inheritance to each if the deceased left childrend

b. 1/4 for mother, if deceased had no children :

N U4 G 3B i

0 4 : 1iflno éhildren, and the parents are the (only) heirs, the mother has a third; 6

c. 1/6 for mother, if deceased had a brother :

ba NG ey Gl B gLl jz

0 4 : lifithed@eceased left brothers or (sisters), the mother has a sixthd

10. Inheritance (Q &) i after Debt(L My Begheath G B:PAs -Nisa 4:11]
a. Distribution sequence:
L IhId AR et A &
04: 1 1(The distribution in all cases is) after the payment of legacieshe may have bequeathed or
L DI A JOAN &6 i AERldpi 4 1 N, k

0 4 : 1 dfter payment of legacies that they may have bequeathed or debt® 6

b. Mirath is a inheritance law ordained by Allah (swt):

A A A E L QARAGH S ) A\ TRHAR 78 gsUNGR: MAA AL i
04: 1 1Yo@é know not which of them, whether your parents or your children, are nearest to you in benefit, (these fixed
shares) are ordained by Allah. And Allah is Ever All -Knower, All -Wise.6

N N, il & NO & s

0 4 : 1This 8 a Commandment from Allah; and Allah is Ever All -Knowing, Most -Forbearing6

c. No loss should be caused to anyone in inheritance:
Rg tiA RE bjd

0 4 : 1s@thad no loss is caused (to anyone). 6

11. Husband, Wife, Brother,Sistetd s Shar e:
a Husbandds Share 1/ 2, i f no chil d:
N A& oo NKRHSID NDABRZ)INKD Nép Ljb) + s
04:12 In that which your wives leave, your share is a half if they have no child;

b. Husbandds Share 1/ 4, i f chil d:

L 2008 /A 6 86 i Akl b By 3 Bldw L iz
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0 4 : 1kutiféhey leave a child, you get a fourth of that which they leave after payment of legacies that they may have
bequeathed or debts.
c. Wi f eds 1/4 i rorcleld:

N ARl ENKGEGED A @ 5 BRI 05 §

0 4 : 118 that which you leave, their (your wives) share is a fourth if you leave no child;

d. Wi feds Share 1/ 8, if chil d:
, o= i L v 2 R N hrad — N .= T M=, -
L 08 A Jmidei gifile), i Sohl dNGIBLEARIG0L j2
0 4 : 1lkutiféou leave a child, they get an eighth of that which you leave after payment of legacies that you may have
bequeathed or debts.

e. Brother/Sister Share 1/6 or 1/3,if no child:
co N Q4 8 A Fif EOMMIRL |35+ ek Ll 1 BRI INIADRENNTED 18 AN Ny e [P ANAB L 5
NL 8, IR Nty it I B @ S NI & &

0 4 : 1Iftheénan or woman whose inheritance is in question has left neither ascendants nor descendants, but has left a
brother or a sister, each one of the two gets a sixth; but if more than two, they shae in a third; after payment of le gacies he
(or she) may have bequeathed or debts, so that no loss is caused (to anyone). This is a Commandment from Allah; and
Allah is Ever All -Knowing, Most -Forbearing.

12. Rules for al-Kalala (N G Jjonki¥rlyjehiadwéith no descendants

a. One Sister gets 1/2, if two sisters gets 1/3; brother also inherits from sister, male gets twice then
female:

ZNWMWJWLW NAARCRA] YNGR RIGEEDA 1 /O
NL Q%WYKW Rt i i ERH PR 7, J5 DI IS QR 2

0 4 : Theyeask you for a legal verdict. Say: "Allah directs (thus) about Al -Kalalah (those who leave neither descendants
nor ascendants as heirs). If it is a man that dies, leaving a sister, but no child, she shall have half theénheritance. If (such a
deceased was) a woman, who left no child, her brother takes her inheritance. If there are two sisters, they shall have two
thirds of the inheritance; if there are brothers and sisters, the male will have twice the share of the female. (Thus) does
Allah makes clear to you (His Law) lest you go astray. And Allah is the All -Knowerof everything. 6

(O ypText from Sunnah

13. Write your will:
Narrated Abdullah bin Umar: Allah's Apostle said, "It is not permissible for any Muslim who has som ething

to will to stay for two nights without having his last will and testament written and kept ready with him."
[Sahih al-Bukhari] 2

14. Prophet didnoét | eave any property/ wil!l

21 Sahih al-Bukhari, Volume 4, Book 51 Wills and Testaments (Wasaayaa) Number 1
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Narrated Amr bin Al -Har i t h: 0The brother of t h era bint Al Harith)f Whenl | ah' s
Allah's Apostle died, he did not leave any Dirham or Dinar (i.e. money), a slave or a slave woman or anything
el se except his white mule, his arms and a pBukharilg2 of | an

Prophet (pbuh) dNawrhteds T®Quhanbin Musarrif:;: ol asked
Prophet make a will?" He replied, "No," | asked him, "How is it then that the making of a will has been

enjoined on people, (or that they are ordered to make a will)?" He replied, "The Prophet bequeathed Allah's

Book (i.e. Quran).? " 6 [ SBukharfiz® a |

Narrated 'Aisha: 0The Prophet said, "Our (Apostles') pr
is to be spent in charity."o
Narrated Al-Aswad: o0l n the presence of ' Aisha some people ment

will as his successor. 'Aisha said, "When did he appoint him by will? Verily when he died he was resting
against my chest (or said: in my lap) and he asked for a wash-basin and then collapsed while in that state, and
I could not even perceive that he had di eBukhar§2s when di d

15. Will should not exceed 1/3 and rather leave inheritors wealthy :

Narrated Sad bin Rdphet cdfaequisiing me whileh was (sick) in Mecca, (‘Amir the sub -

narrator said, and he disliked to die in the land, whence he had already migrated). He (i.e. the Prophet) said,

"May Allah bestow His Mercy on Ibn Afra (Sad bin Khaula)." | said, "O Alla h's Apostle! May | will all my

property (in charity)?" He said, "No." | said, "Then may | will half of it?" He said, "No". | said, "One third?" He

said: "Yes, one third, yet even one third is too much. It is better for you to leave your inheritors wealthy than to

leave them poor begging others, and whatever you spend for Allah's sake will be considered as a charitable

deed even the handful of food you put in your wife's mouth. Allah may lengthen your age so that some

people may benefit by you, and some other s be har med by you." At that ti me
[Sahih al-Bukhari] 26

Narrated | bn ' Abbas: ol recommend t hat people reduce t
fourth (of the whole legacy), for Allah's Apostle said, "One -third, y et even one third s too
Bukhari] 27

16. Muslim cannot inherit from non -Muslim or vice versa

Narrated Usama bin Zaid (ra), Pr op he't (pbuh) said: OA Muslim cannot be
di sbel i ever be t hSahihaeBukhari,oSahihalMudlirs, Muwatta, Trmidhi, Abu Dawud, and
Ibn Majah] 28

22 Sahih al-Bukhari, Volume 4, Book 51 Wills and Testaments (Wasaayaa) Number 2

23 Sahih al-Bukhari, Volume 4, Book 51 Wills and Testaments (Wasaayaa) Number 3

24 Sahih al-Bukhari, Volume 8, Book 80 Laws of Inheritance (Al -Faraa'id), Number 719

25 Sahih al-Bukhari, Volume 4, Book 51 Wills and Testaments (Wasaayaa) Number 4

26 Sahih al-Bukhari, Volume 4, Book 51 Wills and Testaments (Wasaayaa) Number 5

27 Sahih al-Bukhari, Volume 4, Book 51 Wills and Testaments (Wasaayaa) Number 6

28 Sahih al-Muslim , Book 011 The Book Pertaining to the Rules of Inheritance (Kitab AlFarai*d), Number 3928
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I[|. BACKGROUND

Islamic law neither snubs the rights of an individual to own estate or wealth, nor does it allow any means or tools
for to hoard money into single entity or group. It creates a balanced economic system that allows free circulation
of money amongst all classes. It develops laws and ethical system that enforces legal and halal means to earning
money and a balanced way of spending it. It put certain limits on how and wh ere money can be spent. It provides
tools like Zakat, Charity and inheritance to circulate money.

Islam strongly prohibits hoarding of wealth or resources and not use it to help needy. ( | A Lj};ﬁ\ [

z_ - 20 ey

N LOWE SEA sert iRy A 16t fot those who covetously withhold of that which Allah has bestowed on

them of His Bounty (Wealth) (and) think that it is good for them (and so they do not pay the obligatory Zakat).
Nay, it will be worse for them; the things which they covetously withheld shall be tied to their necks like a collar
on the Day of Resurrectioné 62°

Allah swt cursed those who accumulate wealth and do not help others: (.. N g Ifl;g &Q@w&l@s gathered

wealth and counted it. He thinks that his wealth will make him last forever! Nay! Verily, he will be thrown into
the crushing Fire 6%,

I nstead, All ah swt @Osduavho believe! Sperdofithe wand thintghwhichdyou have (legally)

Spending in way of Al l ah swt is promoted and iitdés a gr
provision for whom He wills of His servants and restricts [it] for him.  But whatever thing you spend [in His

cause] 0 He will compensate it; and He i s the 3bAallahtswtadnsidpredotheimorey spent'ird

FENY

helping poor and needs as a loan towards Allah, which He will repay: (¢ Ng, KNAIRIAON® Adaveielmegi gnmjA 7 O

forgive you. And Allah is Most Ready to appreciate and to reward, Most Forbearing, 636,

29 Quran, Chapter 3:180, alelmran

30 Quran, Chapter 104:24, akHumazah
31 Quran, Chapter 2:267, alBagara
32Quran, Chapter 17:26:27, atlsra

33 Quran, Chapter 17:29, alisra

34 Quran, Chapter 25:67, al-Furgan

35 Quran, Chapter 34:39 Saba

36 Quran, Chapter 64:17 at-Taghabbun
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Similarly, Inheritance to be given to parents, wife, children, brothe rs, sisters, and portion to be given to needy
and common Muslim welfare: [See An-Nisa 4:11-1 4 ] 1/ 3 of personds wealth is di:c
which he can give to common Muslim welfare.

Shariah Law on Inheritance

These rules of Inheritance in Islam are fundamental and mandatory part of Islamic Shariah law and Elm
(Knowledge) that are part of EIm-Faraid ( 6 UA A D at hleYseans o6Science of I-nherit

Faraid (0 U YisAldrafiform of al -Faridah (G R J\whiéh éhdins something made obligatory by Allah (sw).

Learning the science of alFaraid is obligatory on a Muslim Community and fulfill the order of Allah (swt) with
relates to inheritance.

Y b, Aoai g b o ) SVZFOdh & z R o SARAD KB YR E B 108 7 & A dyA\dg
Abu Hurairah reported that the Prophet (pbuh) sai d: 0
inheritance that are prescribed in the Quran) and teach ittothem.Indeed it i s hal f[Suofan t he k
Ibn Majjah37]

Abdull ah bin Abbas (ra) reported that the Prophet (pbuh
that are prescribed in the Quran) to those who are entitled to receive it. Then whatever remains, should be
given to the closed mal e r eBukhariij® e of the deceased. éd[ Sah

In historical context, within Arabian Peninsula prior to Islam, the system of inheritance was confined to male

agnates (Asabah) relatives of the deceased. Women ot only di dndt have any share in
were inheritable. Siblings from mother side were also completely excluded (i.e. half-b r ot her / si st ers fro
side).

The Quranic verses on inheritance introduce new set of heirs. Quran mentioned nine relatives specifically, of
which six were female and three were male. Quran also include other male relatives like husband and half-
brothers from motherds side, which were excluded from in

Quran elevated the position of women by identifying their share of entitlement in clear terms and provided
women security and safeguard in the society.

Quran didndt explicitly mention the share of male agnat ¢
males share is twice as of female share of same level, i.e. if deceased has both boys and girls, boys share is twice of

girls. This Quranic injunction is fully understood and appreciated when one looks at entire Shariah law of which

inheritance law is a part, and that Allah (swt) has bestowed the responsibility and accountability on men to

provide safety, protection and sustenance to their womens3e,

In additional, Quran imposed a restriction on testamentary powers of a Muslim to dispose of his property.
Muslim can only give out max of 1/3 of their property/estate in their will 40,

3%’Sunnan | bn MajFjaahm,6i Bldak oAl
38 Sahih al-Bukhari, Volume 8, Book 80 Laws of Inheritance (Al -Faraa'id), Number 724:

% Quran, Chapter 4:348 An-Nisa [The Women] - N rijiiNio% ¥ SRR HERER Jtja D 189D #\i BB dj@reithe protectors
and maintainers of women, because Allah has made one of hem to excel the other, and because they spend (to support them) from their
meanso . Mawdudi AxgpmMwani ar gagyim isda person responsible for administering and supervising the affairs of either an
individual or an organization, for protecting and safeguarding them and taking care of theirneeds.6 [ Taf he e m]

40 Quran, Verses 2:180182, 2:240, 4:33, 5:108607.
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Wo menos shar e I N l nheri tance

Islam provides full protection and se curity for women, as their shares are fully defined and cannot be removed by
any heirs. The importance of woman's share can be seen that Of the nine relatives mentioned specifically
regarding inheritance, six of them are female. Hence, removing any doubt i n heirs mind re woman's share.

By defining woman's share in such clear terms, Islam elevated the position of woman (which to date no other
system has matched or even come close), and it provided a safeguard and security for woman -- this also 1400
years ago, when woman in Europe did not have any right whatsoever..

In an Islamic states (where laws are derived from Islamic Shariah), woman's shares are guaranteed by law and
does not require any Will or legal inheritance document to be written. After the dea th of deceased it is an
obligatory duty of the state and the heirs to distribute the shares as per Law given by Shariah. Hence, no
complicated legal procedures are required for woman to get their shares.

Sources of Islamic Law of Inheritance:

The Islamic Law of Inheritance deals with distribution of wealth/assets of deceased after the death occurred
physically. The basic principles of Islamic Inheritance law were revealed in the Quran.

There are 35 verses in the Quran referring to Inheritance.
There are 3 main verses in the Quran giving specific details of inheritance shares (4:1112, 4:176).

At least seven verses (2:18a182, 2:240, 4:33, 5:168607) deals directly to directly to testamentary
disposition.

The further details of Inheritance law is derived from following sources:

Practice and Saying of the Prophet Mohammad (pbuh) and his companions. There is large wealth of
Prophetds traditions with relates to inheritance.

Some further details are based on Qiyas (Analogical deduction based on Islamic Jurispudence
Framework)

Jurists have differed slightly regarding certain aspects of Islamic Law of Inheritance, partly due to the differences
in interpretation of the primary source of Shariah (i.e. Quran and Sunnah).

Muslim Jurists have taken all these sources into account as well as the framework of Islamic Jurisprudence ( 6z0U
G Ptéd\dédéce Shariah Laws of Inheritance.
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Definitions

Inheritance (o a)K n,
The word "irth" (Q § Umeans inheritance, herit ageQ 5)&Ismdneahsénqedtenset .
't is derived GfQriodigioota rme chrasd nia+i @Ifys jo & o Bi & h SHeQiaign Gihd

inherits is called "Warith” (Q @),d.S heir, inheritor, successor,

[(@]
—
>

Will GBb s

Will (G B dssinheritance (9 &)K n,

In Islamic Law, the inheritance from the deceased person is defined by Shariah Law. However, a person is

entitled to make his own will for 1/3 of his wealth/assets. Hence:
2/3 of wealth/assets are distributed based on Shariah Law. This is called (Q a)K n,
Y3 of wealth/assets are distributed based on Person
0AWasiyy@B.6 s(

Shariah has placed two restrictions on Testator ¢ 0 ,ngwho make Will G B:0 s

1. Firstly, to whom he can bequeath his wealth/assets

2. Secondly, the amount that he can bequeath (which is 1/3 of overall)

It is important for Muslims to write their wills, as the Prophet (pbuh) said:
Narrated Abdullah bin Umar: Allah's Apostle said, "It is not permissible for any Muslim who has som ething

to will to stay for two nights without having his last will and testament written and kept ready with him."
[Sahih al-Bukhari] 42

General Rules of Will (GB:d s

General Rules of Wassiyah are following:

1. PersonWill (G Bsbosld not exceed 1/3 of his entire estate
2. Will (G B cargot be given to a person who is already a heir

3. will (G B éargiot be given towards a non-Shariah Compliant activity or fund.

41 Dr Rohi Baalbaki, Al -Mawrid
42 Sahih al-Bukhari, Volume 4, Book 51 Wills and Testaments (Wasaayaa) Number 1
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General Rules

Conditions necessary before Inheritance:
Before any execution of Will and Inheritance, following conditions are essentials:

1. Death of the porosities
a. Death must be proven
b. Either physical death (de facto) or legal death (de jure) as in case of missing person
2. Heirs must be alive
a. Only heirs alive are entitled to inheritance
b. If an heir dies before distribution of inheritance, then his portion is taken by his inheritors.
¢. Unborn child in fetus (embryo) will inherit if he is born alive.

3. Estate or property must be left by the deceased

Inclusions

Causes (£G 8&f Inheritance:

There are three causes person or claimant is considered aslawful claimant of inheritance:

1. Marital tie (Nikah -dzA O
2. Blood Relation (Nasab - A_ES (00)

a. In Sunni Islamic Law, it relates to paternal connections only

b. lllegitimate child are not considered lawful inheritors

3. Association or friendship bond (Wala - B B this is further divided into two by Hanafi jurists:
a. Wala Al-ltag or Mawla Al -ltaq (G e A Onkbahify mdstar of the manumitted slave
b. Wala Al-Mawala or Mawla al -Mawala (g ¥ & g r@eahing mlgrifpr/successor by con tract.

< A heir may have more than one causes of inheritance, e.g. husband who inherit fixed share and may also be
an agnatic cousin

15 Basic Principles for inclusion

The basic principles of Inheritance are fifteen, 7 of them are in Quran and 5 are described in Sunnah, and 3 are
based onljma/Qiyas .

Group of SEVENwhose share is defined inQuran:

The children (male/female) of the deceased
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Parents of the deceased when deceased have children

Parents of the deceased when deceased do not have children
Husband

Wife (wives) / Widow

Uterine Bothers on Motherds side

Full Brothers

FIVE from Sunnah:
The Wala (Friendship bond)

Sisters become(al-Asabah) 0 Re s i d mhenitoys6 They get what is left over after the other heirs take
their Primary Heirs.

yAgoRdBseves (based on hadi t(diPrimaryHeirs) @ ithe enesfwhoaeed s h a1
entitled, what they | eave wil!/l go the nearest mal e r e
Grandmot her gets 1/ 6 (based on o0give the grandmother s

Sister (based on ha dli2tthe g@argldaugbter t1/6 and dhatlisgldfttwil go to the
sister o)

THREE from Consensus (ljma):
Consensus on treating grandson as son, granddaughter as daughter provided later is nonexistent.
Grandfather is treated as father, when father is nonexistent

Sister on fatherds side is taken as sister of bot h si

Exclusions

Impediments to Inheritance:
There are four causes that impede a person from inheritance:

1. Homicide (al -Qatl -OQ@©O@o@phet (pbuh) said: oO0nmehewhiot kfirldms hai méan[ T

Majah]43. Hence, all Jurists agree that murderer or killer shall not inherit from victim. There are exceptions to
this rule if killing is justifiable or self -defense or war or unintentional etc.

There are slight differences of opinion amongst four Madhabs on details of some form of killing.

a. Hanafi figh states that killer is barred from inheritance except if i) its justifiable killing according to
Shariah, ii) killing in self -defense, iii) Lawful killing, iv) act of a mad ma n or minor, v) indirect killing.
vi) direct killing by minor or lunatic

b. Shafii figh states all forms of killing is a bar to inheritance including killing by minor/lunatic.

43 At-Tirmidhi, Sunnan Ibn Majah
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c. Maliki figh states killing is a bar to inheritance including killing by minor/lunati ¢ except if i)
justifiable killing according to Shariah, ii) killing as a result of self -defense, iii) killing in retaliation,
iv) unintentional killing

d. Hanbali Figh states that any Kkilling that is punishable (including Qisas) is a bar from inheritance
except if i) justifiable killing according to Shariah, ii) kiling as a result of self -defense or war, iii)
killing in retaliation

2. Difference of Religion: Prophet (pbuh ) sai d: 0 AnotMe thé hem of @ alisbeliever, nor can a
di sbeliever be t hSahihtaeBukhari,&Sahihal-MMsling, Muwatta, T{rmidhi, Abu Dawud and
Ibn Majah].

3. Slavery: All Jurists agree thatslavery is a bar to inheritance. A slave will not inherit and will not be inherited.

4. Difference in Country: Resident of Dar-ul-Kkufr doesnét not i n h-eldslamh. Howewem
the contemporary scholars applied these impediments to nhon-Muslims only.

Rule of Inheritance between the Muslim and non-Muslim:
Narrated Usama bin Zaid (ra), Pr op he't ( pbuh) camnotbe theedr of M wisbkeliever, nor can a

di sbeliever be the heir of a Muslimé [Bukhari, Mu s |
There are two situations with relates to this:
1. Muslim person inheriting from non -Muslim

2. Non-Muslim person inheriting from Muslim.

According to above hadith, it is prohibited in both of these cases to do inheritance between Muslim and non -
Muslim. There is consensus amongst al four Sunni Madhahib on this point.

< A non-Muslim individual who reverts to Islam cannot inherit from his/her non  -Muslim relatives; neither can
they inherit from him. This is unanimously accepted by all Sunni Madhahib.

< Book olslamic inheritance law 64 mentions that some faqih raised the point that convert muslin may inherit
from their non -Muslim parents. But this looks wrong opinion, as the hadith of the Prophet mentioned above
is crystal clear.

< There is wall of al-Wala and al-Bara between Muslim /non -muslim , which is core of Tawheed. The Hadith of
the Prophet mentioned above is also in accordance with wala/bara and Tawheed. Hence, rul e
active and the inheritance cannot be distributed between Muslim and non-muslim.

< A Muslim who changes his religion is called an apostate (murtadd). An apostate is barred from inheriting
from Muslims.

Rules of Exclusions:
A potential heir can be excluded from inheritance in following two ways:

< Never Excluded

44 ]slamic Inheritance Law, Dr Yusuf Ziya Kavakci
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< 1 A O O partidfipagcluded
< | An A grotafizBmluded
< Converted into Residuary

Never Excluded

< Out of these twelve primary heirs, five of them always get their shares and seven of them some time are left
out.

< Five heirs are never excluded from their share;however their share may be reduced. These five includes:

1. Father 3. Husband 5. Daughter (s)
2. Mother 4, Wife (wives)

< lronically, the son is not mentioned in Quran as a primary heir and he always inherits as residuary. Son is a
residuary and he always gets his share as a regluary, details later.

Partially Excluded4 Fr b4 X X * ¢

< Parti al exclusion means that their shares are | essoned
there are no children. However this share is reduced to 1/4 if the deceased wife has children.

< Five primary heirs that can be partially excluded are:

Husband (originally gets 1/2, can be Sonds Daughter (original/l
reduced to 1/4, if wife has children) 1/6, if deceased has daughter)

Widow (originally gets 1/4, can be reduced Hal f Sister on Fatherds ¢
to 1/8, if husband has children) reduced to 1/6 if deceased has full sister)

Mother (original 1/3, reduced to 1/6 if
deceased had child or brother or sisters)

TotallyExcludedf F Bp & *utc
< Total exclusion means that their share is completely eliminated or they lose their share.

< Some of the heirds can be totally excluded in the pres:

True Grandfather (if father is present) Hal f Sister on Fatheros Si

True Grandmother (if father is present) descendents or father)

Sonds Daughter (i f son is HglséntBrother on déteasede r 0 s
9 P lﬁave descen&ents or father)
Full Sister (if deceased have descendents or

father) Hal f Sister on Motherds

have descendents or father)

< The exclusion is based on following principles:
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1. Principle of Impediment: When a potential inheritor is connected to the deceased through another person
and if that person is present or alive, then the potential inheritor is impeded by that other person. E.g.

Grandson is impeded from inheritance if the son is present.

2. Principle of Nearer in Relation: The person nearer in relation can deprive the person who is farther in

relation to the deceased. This rule is more applied in case of AFAsabah.

Converted into Residuary

< Some primary heirs can be converted into Residuary (secondary heir) under certain conditions. They include:

Father Mother Full Sister

True Grandfather Daughter Sister from Fat he

Sonds Daughter

Tarikah (G g Aid its procedure
Tarikah (G § A keft behind Estate

Tarikah (G 6 Anlbe defined as gross estate of the deceased prior to deduction of rights and claims attached to it.

1. The Estate includes:
a. All property, movable/immovable, self acquired/ancestral etc.
b. All Debts
c. All peculiar rights (contracts, options, compensations)
d. Blood money (Diyah), if the person deceased was killed
2. Life insurance is not considered part of estate, as life insurance is considered haram in Shariah.
3. Legal Heirs inherit the estate based on Islam Law of Inheritance.
4. Two opinions:

a. Hanafi figh says thatpar t of the state covered by debts
the heirs

b. Shafai/Hanbali figh said that whole estate including the indebted part devolves upon heirs
c. This may become important if value of estate increased from time of death to actual distribution

5. After the death of a person, his estate is distributed based on following four stages in same sequence.

and

6. In some Muslim Countries (like Malaysia), the issue of jointly acquired property is to be settled prior to any

distribution of the s tate.

Procedure for distribution of Estate

There are four stages that follow after the death of a person:
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Funeral/Burial and Paying all expenses

Pay all Debts

G : ®ag bequests/Legacies up to1/3 of remaining estate

G Q: ﬁisﬁ'il@te remaining estate as per Islamic Law of Inheritance.

Stage 1: Funeral & Burial

1. Funeral/burial expenses should be paid out of dead per:
a. Hanafi figh says husband should pay for wifeds fune
b. Maliki figh is same.
¢. Shafii figh says Husband to pay only i f he was richer than his wife.

2. Taking care of Funeral/Burial of deceased is Fard Kifayah, and responsibility falls upon larger Muslim
community, especially when the deceased didndt have f al

Funeral expenses generally take precedence over tk debts.
Deceased to be buried according to Islamic Law of Burial/Funeral.

Funeral/burial to be very simple and nothing extravagant should be done.

o o &~ »w

Funeral/Burial must be done in emergency, and no delay should be made. It must be done asap.

Stage 2: Pay all debts
1. Al debts must be paid beforéﬁt&@ execution of decease:q

2. Debts of People: If debts are more than estate, then all of it will go towards debts. If there are more than one
debtor and debts are more than estate, then estate will be distributed to debtors based on the proportion of
their debt.

3. Debts of Allah: Majority view is that the debts to Allah (zakah, obligatory expiations etc) should be paid
whether mentioned in the will or not. However, there is difference of opinion on that.

a. Hanafi/Maliki states: debts to Allah (swt) are extinguished by death unless mentioned in the will, in
which case it should be taken out of 1/3 of the estates (which is max share of his will).

b. Maliki states: debts to Allah (swt) are paid after debts of the people

c. Shafii/Hanbali states: debts to Allah must be fulfilled first either mentioned on will or no t.

Stage 3: Will (G B dfDeceased

1. If deceased left a will, Will must be executed after all funeral/burial expenses and all the debts are paid.
2. Will of deceased cannot exceed more than 1/3 of his estate [See Hadith of Prophet earlier in mentioned Text].

3. The will execution comes after the debts and before the distribution of Mirath (inheritance). This was the
practice of the Prophet (pbuh). Here debts are obligatory to be paid, while the will is optional. Hence, the
debts should be paid first.
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4. If a child of the deceased special care (he may be physically disabled), then deceased can help him by giving
him donation to care for him, but not by the way of will.

5. There are two parties in the will:

a. Testator or the person who is making the will (Al -Musi 806? 0 &) 0a
b. Legatee or beneficiary of the will (Al -Musa Lahu & o¢ %0 )t a

6. Power of Testator (Al-Musi §6? 0&)0 a

a. He cannot make bequest more than 1/3 of his net state, except :
i. Except that the legal heirs agree and consent to the bequest

b. He cannot make bequest n favor of a legal heir under traditional Sunni Muslim law. But number of
Muslim countries does allow that.

Stage 4: Distribution of Inheritance (GQ 4 § s

1. The last stage is to distribute the remnants of the estate/assets among the inheritors who are fixed by the
Shariah, this include Quran, Sunnah and ljma of Ummah.

2. Beneficiaries from the Legal heirs are in two categories:

a. Ashab-ul-Furud ( 0 § A A 6)&bligutdyHarek or Primary Heirs with fixed shares or Quranic
heirs

b. Al-Asabat (g A G OcEldbadies by reason of blood relationship or special reason

The order of distribution amongst the heirs of deceases is clearly defined.

4. Some heirs (especiallyAl -Asabat) can be either partially or totally excluded from inheritance by the presence
of other heirs or blood relative under certain circumstances

5. Potential heirs can be disqualified from inheriting under certain circumstances.
6. Principle of Representation OA A g A Q06 &

a. In Shariah, only heirs alive at the time of death are entitled to inherit, they cannot be represented by
someone else who has died before the porositus.

b. This is based on cardinal principle, that the nearer in degree to the deceased excluded theone who is
more distant.

E.g if a man dies leaving SON and GRAND-SON. Then SON gets the slkare and GRAND-SON is
excluded by the son.

7. Principle of Substitution ():

a. |If father or mother of deceased also died, but he has grandfather or grandmother, then the true
grandfather inherits in place of father. The true grandmother inherits in place of moth er.

8. The two further rules are applied:
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a. Doctrine of al-Radd (é. )‘@\ifaafér distribution of all shares there is still left over, then the remainder is
distributed using Doctrine of al-Radd.

b. Doctrine of al-Awl ( 0 Z):Ii"l the&hares of all fixed heirs are greater than remainder of estate/assets,
then the shares are pulled back using Doctrine of al-Awl.

Inheritors & their classification

Beneficiaries from the Legal heirs are in two categories:

< Ashab-ul-Furud (6 $ AA 5):5)b|i@ta§&yl$ﬁ‘hrb'} or Primary Heirs with fixed shares or Quranic heirs

< Al-Asabat (§ A G OcEldbafies by reason of blood relationship or special reason

Beneficiaries of an Estate

1. Sharer 8 Ashabul -Furud (8 S AAda

< First give ashabul-furud their share

Male:
< Father
< Husband

< Uterine Brother (brother from mother full or
half)

Female:

< Mother

<  Widow

< Daughter

< Full Sister
< Consanguine sister (half sisterfrom father)

< Uterine sister (half sister from mother)

THREE __from__Qiyas__(analogy) _and _lima .
(Consensus)
< True Grandfat her (f a

ever high in chain)

2. Residuaries - Asabat (§ A G O 3

< If anything left after giving Ashabul -furud, then
Al -Asabat will get their share.

Asabat ( § A G@gan s

categories:

oresiduari

< Nasbiyyah (G B: Gldodpelation

< Sababiyyah G B: Gp&cRl cause

Asabat Nasbiyyah:

< Al-Asbah binafsihi (¢ EA & GGO3
< Al-Asbah bighayiha(At K& & GGO3

< A-Asbah madaAdhkag) Ama G

Asabat Sababiyyah::

< By special reason (e.g. Mauwla atitaq G e A QR F
< By contract (Mawlaul -Mawala g ¥ @ 7 t a

< Distant kindred (dhawal -arhamy A §)é ¢ & s
< Acknowledged kinsman (Al -Mugirr Lahu ¢ 0 )

< Universal Legatee/tesatee (Al-Musa Lahu Y O
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< True Grandmother < Publictreasury ® Af)4 KE &
< Sonds daughter (Howev

Al -Asbah binafsini (¢ EA k& GGO3
< Descendants of the deceased:

< Ascendants of the deceased:

< Descendants of the father:

< Descendants of the grandfather:

Female Agnates residuaries:

< Daughter

< Daughter of Son: (however low in chain)
< Full Sister:

< Consanguine sister:
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I1l. ASHAB-UL-FURUD (6 s AA&@ 0

Obligatory (Primary heirs)

Ashab-ul-Furud (0 s AA d) e @nsH® ossessors of obl ifgnytmembers with fixede 6 . T

shareswhose share is exclusively set byQuran. Hence, they are called Quranic heirs or Obligatory shares. See the
verses in Surah Nisa 4:11-4:12earlier in the paper.

All together there are twelve primary heirs, nine are mentioned by Quran and three are added by Fugaha using
Qiyas (Analogy) . These include:

NINE from Quran (3 males, 6 females): < Full Sister
< Consanguine sister (half sister from father)
< Father o .
< Uterine sister (half sister from mother)
< Husband
< Uterine Brother (brother from mother full or THREE Heirs from Qiyas (analogy)
half)
< True Grandfather (fatherds
< Mother high in chain)
< Widow < True Grandmother
< Daughter < Sonds daughter (However | ow

Each of these heirs areentitled for their fixed share, however, the actual share may fluctuate depending upon
number of inheritors. The fixed shares for these primary heirs are as follows:

Quranic Share Primary heirs mentioned in the Quran

e < Husband (if no child) ,
< Daughter (if only one),
< Full Sister
< Half-Si ster on Mot herds side
14 < Husband (if with child),
< Wife (if no child)
18 < Wife (if with child)
2/3

< Daughters (if more than one),
< (DS) Daughter of Son (however low in chain, e.g. grand daughters),
< (S) Full Sister (if more than one)

< (Sm)Half-Si st er on Nibniote thandise) si de
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1/3 . . .

< Mother (if there are no child or their descendants)

< (BmyHal f Brother on Motherods side

< (Sm)Half-Si ster on Mot herds side

1/6 < Father or (TGf) True Grand Father (if there is no father)

< Mother (if there are child or their descendants) or (TGm) True Grand Mother (if there is no
mother)

< (DS) Daughter of Son (if they share with Daughter),
< BfHal f Brother on Fatheroés side

< (Sf)Half-SisteronFather6 s s i de

Shares of the Primary Heirs
Shares are denoted with following symbols in the headings:
p: Primary Heirs
r: Residuaries (Secondary Heirs)

d: Dhawul Arham.

Parents:

1. Parentds share is clearly identified in Quran:

ba HNGE g bl E I Gk 3P O S B L7, AR s, N 1 CIENSIBNOL 7 ¢

L b0 A pRED | @ A, &
4:11 For parents, a sixth share of inheritance to each if thedeceased left children; if no children, and the parents are the

(only) heirs, the mother has a third; if the deceased left brothers or (sisters), the mother has a sixth. (The distribution in all
cases is) after the payment of legacies he may have bequeathieor debts.45

pl. Father

1. Only the real father is considered as primary heir.

2. Father is primary heir and he always gets a fixed inheritance share (expect any legal impediment blocks him).
3. Adopted parents, foster parents etc are all excluded from Mirath (inheritance) in Shariah.

4. Adultery and fornication (Zina) is forbidden in Islam, hence, no inheritance is given in such situation.

5. Father can inherit in three ways, as primary heir

a. Primary Heir: ifthedeceas ed have son or sonds son (however
get 1/6 as primary heir.

45 Quran, Chapter 4:118 An-Nisa [The Women]
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Secondary Heir (Residuary): if the deceased has no children or no descendants from son, then father

will receive inheritance as Asbah (residuary) after paying to the other primary heirs.

Both primary & secondary heir: i f t he deceased has no son orr sonds
sonds daughter, then father wildl received his prim
residue after paying to all other primary heirs.

6. Whole estate: if he is the sole heir he gets the whole estate

7. Fat hsharétable is following:

Father gets 1/6, if there is: Father becomes a secondary Father becomes primary and secondary
sharer if : heir both when.
< Sonsor
- Sonds Son (how< No child, and < No Son, and
hierarchy). < NoSonds Son (< No Sonds Son (howe
low in hierarchy), and hierarchy),
< No Sonds Dauy Butifthereis:
(however low in < Daughter (s) or
hierarchy)

< Sonds Daughter (ho

If father is the sole heir, he hierarchy)

gets the whole estate. _ _
Father will get is usual 1/6, and then after

If father/mother is sole heirs, the distribution of others, he will get the
then mother gets 1/3 and remaining of the estate.
father gets 2/3.

8. Exception: when father inherits with mother and spouse

a
b.

C.

If father inherits with spouse (widow or husband) and mother, then spouse gets their fix share.
Spouse share is (husband 1/2, widow 1/4)
Whatever residue remains parents takes their share from it.

This is based on decision of Umar bin Khattab (ra) who actually based his opinion on Zaib bin Thabit

(ra)

Husband: 1/2 Father: 1/3 Mother: 1/6
Widow: 1/4 Father: 1/2 Mother: 1/4
Thisisanexcgt i on t o ensure that father doesndt get | ess

9. Father can totally exclude (] A n A)@then‘ﬁﬁﬂial heirs when he is present at inheritance, these include:

a.

b.

Grandfather (however high in hierarchy) & Paternal grandmother (however high in  hierarchy)

Brothers (full or half both mother/father side) and Sisters (full or half both mother/father side)

31




Section I11 Islamic Inheritance Law
Ashab-ul-Furud (GQZEIA(S\C_])@)U General Rules & Shares

c. Uncles and their sons

p2. Mother

1. Only the real mother is considered as primary heir.
2. Mother is primary heir and she always gets a fixed in_he[itei_nce share (expect any legal impediment blocks
him). However, her share can be partially excluded (] A O O)ppe. ¥EDa)}/3
3. Adopted parents, foster parents etc are all excluded from Mirath (inheritance) in Shariah.
4. Adultery and fornication (Zina) is forbidden in Islam, hence, no inheritance is given in such situation.
5. Whole estate: if she is the sole heir she gets the whole estate (hanafi/shafii figh)
a. Based on hanafi/shafii figh she gets 1/3 as primary heir and 2/3 as Al -Radd.

6. Mot h eshadedable is following:

As primary heir (1/6) As primary heir (1/3) |

Mother gets 1/6, if there is: ~ Mother gets 1/3, if there is:
< Child, or < No Child, or
< Sonds Son (however | o0'< No Sonds Son (however

< Sonds Daughter (howevi< No Son6s Daughter (how

< Two or more full/half siblings 46 < Less than two full/half siblings

7. Exception: if mother inherit with father or spouse or both, then she either gets 1/4 or 1/6. See Fath er 8 s sect i
where we defined this exception.

8. Mother can totally exclude (] A n A)@)then“ﬁr&@'tial heirs when he is present at inheritance, these include:

a. True Grandmothers (however high in hierarchy) 6Mot her ds Mot her .

Grandparents:

p3. Real Grandmother (Paternal/Maternal Grandmother)

1. Grandmot her 0s share is identified in Sunnah

Narrated Buraydah, Al l ahds Prophet (pbuh) appointed 1/
before her [Sunnan Abu Dawood, also similar is reported by Ibn Abbas in Sunnan Ibn Majah]47

2. Real Grandmother are mother of father (however high in hierarchy), i.e. Paternal Grandmother. Also Mother
of Mother is considered as Real Grandmother, i.e. Maternal Grandmother.

4According to I bn Abbas (ra) 3 or more brothers are necemdfebrothert o r edu
(dZ) tapeNtamfll al form.. o0é if the deceased |left breitkehs. oQusastéers)], the
47 Sunnan Abu Dawood, Sunnan Ibn Majah
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a. Hanafi/Hanbali considers all real grandmothers a s one group.
b. Maliki/shafii divides real grandmothers in two groups (maternal and paternal).
3. Grandmother may be totally excluded:
a. if mother is alive. Similarly, Great grandmother is totally excluded if grandmother is alive, and so on.
b. Paternal Grandmother
i. Hanafi/Maliki/Shafii: All Paternal grandmothers are excluded by Father
i. Hanbali: Father doesndt exclude the paternal gr

iii. Please note if father is not alive, but grandfather and grandmother is alive, then grandfather
doesndt block grandmot herds share.

None As primary heir (1/6) |

Grandmother no share, if there is: Grandmother gets 1/6, if there is :

< Mother, or < No Mother

Paternal Grandmother no share, if there is: Paternal Grandmother gets 1/6, if there is:

< Father (Hanafi/Maliki/Shafii) < No Mother, and

Hanbali states father - NgFather (Only HanafiiMaliki/Shafii )

grandmot herds share.
If there are more than one real Grandmothers then
they all share in 1/6

p4. Real Grandfather (Paternal Grandfather)
1. Shares of Grandfather or Greatgrandfather (or higher) are like father .

2. Real Grandfathers are father of father (however high in hierarchy), i.e. Paternal Grandfathers. Father of
Mother is considered as false Grandfather.

3. Only Read Grandfathers are considered as Ashabul-Furud. The False grandfathers are considered as
Dhawul -Arham (Y A §) ADBstand Kghdidd by Hanafis, Shafaiis, Hanbalis.
4. Grandfather may be totally excluded:

a. if father is alive. Similarly, Great grandfather is totally excluded if grandfather is alive, and so on.

5. Grandfatherwi | | get fatherds share, i f
a | f father is not alive, but deceased has son or S0
1/6

6. Grandfather will get higher shared, if:

a. I f father is not alive and deceaceas edd mmast dhaawgeh tseor
daughter, then Grandfat her wi JFdrd agdewill alsocagethrenmaifirey s har e
Residue (whatever is left from Dhul -Furud)

b. If father is not alive and deceased do not have child (either son or daughter), neither deceased has
grandchild (sondés son and sons6s daughter however |
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residuary and will get remainder of shares after distributing the shares of Dhul -Furud (obligatory
primary sharers)

7. Gr andf adghdrectabléis following:

No Share As primary heir As primary heir and Residuary As Residuary (Remainder
(1/6) (1/6 + Residue) Residue)
Grandfather Grandfather gets 1/6, Grandfather gets 1/6 + Residue, if Grandfather gets residue:
gets No share, if there is: there is:

< No Father, and
< No Child, and
< No S oChiéd s(however

if deceased has:  _ No Father, and < No Father, and

<
Has Father ButHasson,or < No Son, and

< Has Sondsen < No Son dboweSen fow in low in hierarchy)
(however low in hierarchy)
hierarchy) < But Has Daughter, or Grand will become Al -Asabah

( G @)@ssiduary and will get

< Has Sonds Daught e

low in hierarchy all remaining residue after
distributing shares amongst
. . Dhul -Furud (obligatory

Grandfather will get 1/6 as primary Primary Sharers)

heir, and will also get residue
(whatever remains after distributing
to Dhul -Furud)

8. Grandfather can totally exclude (] A n A)@the%ﬁﬁ)@?tial heirs when he is present at inheritance, these
include:

a. Great Grandfathers (however high in hierarchy)

b. Siblings, Descendants of father, i.e. Brothers/Sisters or Uterine Brothers/Sisters. There was difference
of opinion amongst companions on Grandfather excluding Siblings.

c. Paternal Uncles and their offspring, Descendants of Grandfather.

Spouse:

p5. Husband

1. Hu s b a shdré is clearly identified in Quran:

L 1hi8./A_ 4N &6 i A milaol\ 28 B HNaRE AN EEICH NGO NDAARZND Np Ljd
4:12 In that which your wives leave, your share is a half if they have no child; but if they leave a child, you get a fourth of
that which they leave after payment of legacies that they may have bequeathed or debts'8

2. Husband is primary heir and he always gets a fixed inheritance share (expect any legal impediment blocks
him). However, his share can be partially excluded in certain situation, i.e. 1/4 from 1/2.

48 Quran, Chapter 4:128 An-Nisa [The Women]
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3. Husband share is either 1/2 or 1/4.

4. Husband share table is following:

As Primary Heir ( 1/2) As Primary Heir ( 1/4)

Husband gets 1/2, if there is: Husband gets 1/4, if there is a

< No Child, and <  Child, or

< NoSonés Son (however | < Son6s Son (however | ow

< No Sonds Daughter (h< Sonds Daughter (howeve
hierarchy)

p6. Wife(ves) / Widow(s)
1. Quran identified wifebds (or widow) share as:
L 103/t J e il i bl diNGTR) janl 1
4:121In that which you leave, their (your wives) share is a fourth if you leave no child; but if you leave a child, they get an
eighth of that which you leave after payment of legacies that you may have bequeathed or debts. 49

2. Wife is primary heir and he always g ets a fixed inheritance share (expect any legal impediment blocks him).
However, her share can be partially excluded, i.e. 1/8 from 1/4.

Wi feds share is either 1/ 4 or 1/ 8.

4. Wi feds share table is following:

As Primary Heir (1/2) As Primary Heir ( 1/8)

Wife gets 1/4, if there is: Wife gets 1/8, if there is a

< No Child < Child

< NoSonés Son (however | < Son6s Son (however

< No Sonds Daughter (h< Sonds Daughter (h
hierarchy) hierarchy)

5. If there is more than one wife (widows), then they all share in allotted entitlement (1/8 or 1/4).

Siblings:

Brother (s) and Sisters(s)

1. Brotherand Si s tskeare@s<learly identified in Quran:

49 Quran, Chapter 4:128 An-Nisa [The Women]
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Allah makes clear to you (His Law) lest you go astray. And Allah is the All -Knower of everythlng " .50

2. Mawdudi states that t he apportioned shares in inheritance mentioned here are those of brothers and sisters,
whether related through both parents or through a common father only. Abu Bakr gave this interpretation in
one of his pronouncements and none of the Companions expressed any dissent. This view is, therefore,
considered to be supported by consensus (ijma’).[Tatheem].

3. Brother (s) and Sister (s) gets the share if the deceased was Kalala DE)LSITBeLE}‘E'ﬁhjjﬁJn of Kalala later in this
Chapter.

p7. Full Sister(s)

1. Full sister is whose father and mother are same as the
2. Full sister inherits either as Ashab-ul-Furd or as Asabah (Residuary), if she is entitled.

3. FullSistershareds is identified in Quran when deceased is Ka
4. Full Sister has an exception when thereisa daught er and s oFolléSssterdvdl shgrh aseAt- t hen

Asbah mada ghayriha. This wlserbe sleldn oMa sPu d pwaes 6&s KSaich narmh
verdict | will give in this case, will be the same as the Prophet (pbuh) did, i.e. 1/2 for the daughter, and 1/6
for Samn@gdhter, i . e. both shares make 2/ 3 of tPateiradih pr op

Sahih Al-Bukhari, Sunnan Thirmidi and Sunnan lbn Majah]

5. Ful | Sshaettable i8 ®llowing:

No Share Primary Heir (1/2 singly Residuary as Al- Residuary as Al-Asbah
or 2/3 jointly) Asbah  bighayriha mada gha AGG

AL&®E@HS & AbKd

Full Sister gets No Full Sister shares as Primary Full Sister shares as Full Sister shares as

share, if deceased Heir, if deceased is Residuary as Al-Asbah Residuary as Al-As b a h

has: < Is Kalala (ie. no one bighayriha (At B@@F ghayrina ( At K@ G)OH

< Has Father, or from list in first column) Because of Others, if Asabah  together  with
deceased others, if deceased

< Has Son, or < No Full Brother

- < Has Full Brother, and < Has Daughter or Has
< Has Sono6s < NoDaughter

(how ever low in N S ~ < Is Kalala (i.e. no one (Shgwr:aviars low “? b
the hierarchy) 0 onos from list in first .
(however low in hierarchy)
: column)
< Has Real hierarchy)

< Is Kalala (i.e. no one

When there if full Brother, from list in first column)
Full Sister(s) will share as

Grandfather

(however highin |t there is only One Full
the hierarchy) &

50 Quran, Chapter 4:1768 An-Nisa [The Women]
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hanafi only Sister she gets 1/2, if there Residuary (Z KGBG®Eahd ¢ Based on Sunnah of Prophet
are more than one f'ul.l sisters will gets half of full (pbuh).
Kalala
6. Full Brother (s) and Full Sister (s) are excluded if deceased has,
a. | f deceased has Father, Son, Sonds Son (however | ow

b. If deceased has Father or Real Grandfather (however high in hierarchy). According to Hanafi, real
grandfather excludes Full Brother(s) and Full Sister(s).

7. Full Sister (s)totally exclude (] A rjAgfollovéing,
a Half-Si ster (on fatherds side)

b. Hal f Brother (on fatherds dliAdsebah iniadFau |A hAGHEOERO & s
When there is Full SisterBraherdsexlodedds Daughter then F

p8. Haltsister(s)on Father's Sid¢Consanguinesister)
1. Half sister( on f at hieanédwhosesfatlilkei)s same as the deceasedds, but mo
2. Half sister( on f at hieherifs®ither asdAshpab-ul-Furd or as Asabah (Residuary), if she is entitled.

3. Half sister( on f at h mheids whenitheere )s no Full Sister, and then she inherits in position of Full
Sister.

4, Half sister( on f at h eshafesablsis fdlewing: s

No Share / Primary Heir (1/2 As Primary Heir (1/ 6 Residuary as Al-Asbah Residuary as Al -
Excluded singly or 2/3 jointly) jointly or nothing) bighayriha (A Lt Z@&@& Asbah magd
ghayriha ( AQG(
AbKd
Half sister (on Half sister (on Half sister (on Half Sister shares as Half Sister
father @ads f at her @wmresi f at her &mress Residuary as Al-Asbhah shares as
No share, if as Primary Heir , if as Residuary, if bighayriha (A E @@)@ Residuary as Al -
deceased has: there is: deceased . Asbah ma@d
0 Because of Others, if ; =
< Has Father, < Noonefromfirst < No one from deceased ghayriha ( AGG (
or column (of first column (of - No one from first A t) &agabah
< Has Son, or S S column (of together with
No Half Brother < No Half Brother Excluders) others, if
= Has Son (from fat (from faf deceased
(how ever . . < Has Half Brother
low in the side) side) (from fdet< Noonefrom
hierarchy), or < No Full Sister(s) < But Has Full first column
- Has Real < No Daughter Sister (s) Half -Brother convert (EO)IcIuders)
Grandfather . o HaIf_-Slster into
(however e When full S|ster_ is Residuary. < N_O Full
high in the A g ow i present, Half Sister Sister(s)
hierarchy) & (however low in (one or more) gets  Due to Half -Brother, -~ Has
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hanafi only, hierarchy) only 1/6 jointly and Half -Sister getshalf of Daughter or
or Full Sister gets 1/2 Half-Br ot her &8s Has Son
brother. or Half Sister she gets If there are more than (however low
' 1/2, if there are more ~ Half Sister gets one Half-Brother and in hierarchy
than one Half Sisters  Nnothing, if there is Half -Sisters, they all
then they share 2/3 more than one full share in 1/3 jointly

5. Half Brother (s) and Half Sister (s)on f at h are éxdudesl if deeeased has,
If deceased has FatherSon, Sonds Son (however | ow in hierarchy

a
b. If deceased has Father or Real Grandfather (however high in hierarchy).

o

If deceased has Full Brother (s) and Full Sister (s)
d. If deceased has two Full Sisters

i. Exception: if deceased has no Full Brother, but has OneFull Sister, and all the above
conditions, then Half -Sister (s) gets 1/6
r2. Full Brother (s) Residuary
1. Full brother is whose father and mother are same as t hi

2. Full Brother inherits either as Asabah (Priority 3 Residuary), if he is entitled.

3. FullBrothers harefds is identified in Quran when deceased is K
4. Ful | B r sharettable i6 fellowing:

No Share As Residuary

Full Brother gets No share, if deceased has: Full Brother shares as residuary, if deceased

< Has Father, or < Is Kalala (i.e. no one from list in first column)

< Has Son, or
After distributing shares of all Primary Heirs, Residue

< Has Sonds Son (how e wj goto Brother. If there are Full Sisters, then Full
hierarchy) Brother will get twice as much of sisters.

< Has Real Grandfather (however high in the
hierarchy) o hanafi only

i.e. decease is not Kalala

5. Full Brother (s) and Full Sister (s) are excluded if deceased has,
a. If deceased has Father,SonSond6s Son (however | ow in hierarchy

b. If deceased has Father or Real Grandfather (however high in hierarchy). According to Hanafi, real
grandfather excludes Full Brother(s) and Full Sister(s).

6. Full Brother (s) totally exclude () A n, A)dollowia®z)

a. Half-Brother & Hal f Sister (on fathero6s side) and their
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b. Ful |l Brotheré6s Son (however | ow in hierarchy)

c. All Uncles and their offsprings

p8. Haltbrother (s) on Father's Sid€onsanguinddrother)

1.
2.
3.

4.

Half brother (on f at her 86s side) isthre deheasefddtshebuits moaimer ad
Half br ot her ( on inhests ditleer a8 Asabah (frierity 3 Residuary), if he is entitled.

Half br ot her ( on inhaits vleen these issnd Eu# Brother, and then he inherits in position of Full
Brother.

Half br ot her (on fatherds side) is excluded i f both Full

Uterine Brother and Sister

1.
2.

Uterine Brother and Sister are those who motheriss ame as the deceasedos, but fatt

Quran Defines share of Uterine Brother (s) and Sister (s)

—_— =

cb N Q&80 A Kt EMRSBI [t i Lk 1 JAEHIE

NL M, WWWMW@MENH L&

4 . 1 2f thé man or woman whose inheritance is in question has left neither ascendants nor descendants, but hasleft a
brother or a sister, each one of the two gets a sixth; but if more than two, they share in a third; after payment of lagacieshe
(or she) may have bequeathed or debts, so that no loss is caused (to anyone). This is a Commandment from Allah; and

Alla h is Ever AllKnowing, MostForbearing

Uterine Brother (s) and Sister gets the share if the deceased was Kalala@®)Ljo LjY Ljb

Mawdudi states that Mufasireen ( Commentators) agreed that the sisters and brothers mentioned here mean
half-brothers and half-sisters, i.e. those who have kinship with the deceased on the mother's side. Injunctions
affecting full brothers and sisters, and half-brothers and half-sisters on the father's side are mentioned
towards the end of the present surah. (See verse 176 6 [Tafheem]

Kalala (&

1.

2.
3.
4,

Kalala ( Df—])flijé elifﬁérLt]'ﬁn or woman who does not have descendantsor ascendants, i.e. neither they have
sons or daughters, nor do they have father or grandfathers.

Inheritance from Kalala is defined in Chapter 4 An -Nisa (The Woman) verse 4:12 and 4:176
The verse 4:176 states Shares of Full Brother and Full Sister,if deceased is Kalala

The verse 4:12 state Shares of HalBrother and Half -Sister (Uterine Brother/Sister), if deceased is Kalala.

p9. Halfsister(s) on Mother's Sid@Jterine Sister)

51 Mawdudi states: There is disagreement about the meaning of the word kalalah. According to some scholars, it means one who dies leaving
neither issue nor father nor grandfather. According to others, it refers to those who die without issue (regardless of whether succeeded by
either father or grand father). On this question 'Umar remained undecided up to the last. But the majority of jurists accept the opinion of Abu
Bakr that the former meaning is correct. The Qur'an also seems to support this, for here the sister of the kalalah has been apportioned half of
the inheritance whereas, had his father been alive, the sister would not have inherited from him at all. -- Tafheem

(For relevant traditions on the subject see the commentary on this verse by Ibn Kathir. For legal discussion on the question see the
commentaries of Jassas and Qurtubi)
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1. Half sister (on Mo t h eside) is one whosemotheri s s ame as t h efathérdscddferente Id Oaise b u't
called Step Sister.

2. Half sister( o n Mo side)anhdiits as Ashab-ul-Furd, if she is entitled.

3. Ut eri ne Si sidentified & Quan etiers dedeased is Kalala.

4 Gener al rule of male i nher i tHalf sisteri( o Mo sifeemédilse doesndt
5

Half sister(onMo t h e @ ssharé wble is following:

No Share / Excluded Primary Heir (1/6 singly or 1/3 jointly) |

Half sister (on mo t h esidé) gets No share, if  Half sister (on mo t h esid&) shares as Primary Heir,

deceased has: if there is:
< Has Father, or < Is Kalala (i.e. no one from list in first column)
< Has Child (son or daughter), or
. i If there is only One Half

< Has Sonds Child (son/ getsi/,ifthere are more than one Half Sistersor Half

low in the hierarchy), or Brothers (on motherds side
< Has Real Grandfather (however high in the

hierarchy) 8 hanafi only, or
i.e. decease isiot Kalala
6. Hal f Brother (s) and Half Sister (s) on mother&s side

a |If deceased has Father, Son, Sonds Son (however | ow

b. If deceased has Father or Real Grandfater (however high in hierarchy).

Pl10.Hal-. NP GKSNJ 2y Y2GKSNIDR& aARS 6! SNAYS . NRUGUK

1. Uterine Brother has the same mother but different fathers. Its also called Step Brother.

2. Uterine Brother inherits as Ashab-ul-Furd, if he is entitled.

3. Uterine Brother miQaranevlien decensed isikalala.i f i e d

4. Gener al rule of male inherits distri(oem M sifeemdlse doesndt
5. Uterine Brother share as Ashabul-Fur d, while Full Brother sigdell shateads f Br o

Asabah (Priority 3 Residuaries)
6. Half sister( on Mot h e shars taldeiisdodlowidgs

No Share / Excluded Primary Heir (1/6 singly or 1/3 jointly)

Half sister (on mo t h esidé) gets No share, if  Half Brother (on mo t h esidé) shares as Primary
deceased has: Heir , if there is:

< Has Father, or < Is Kalala (i.e. no one from list in first column)

< Has Child (son or daughter), or
i IfthereisonlyOne Half Br ot her (on heot
< Has Sonés Chil d (Sonlgetsll6,

low in the hierarchy), or

< Has Real Grandfather (however high inthe  if there are more than one Half Sisters or Half Brothers
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hierarchy) & hanafi only, or (on motherds side) then th

i.e. decease isiot Kalala

7. Half Brother(s)and Hal f Sister (s) on motherds side are exclud
a |If deceased has Father, Son, Sonds Son (however | ow

b. If deceased has Father or Real Grandfather (however high in hierarchy).

Special Cases for Brothers and Sisters

Al-himariyyah (wr p)rCase /Ball Brother and Uterine Brothers

< Thisis a famous cased knownas AlHi mar i yyah (donkey) case or famously r
cast into t he-Haaeygah (the stena)sase. This cadel was decidedy Umar ibn Al -Khattab (ra),
however, later jurists have disagreed with Caliph Umar.

< Heirs are: Deceased woman left behind a Husband, 1 Mother, 2 Uterine Brothers, and 2 Full Brothers.
< Based on Hanafi/Hanabli figh this case is decided as follows:

Mother gets 1/6 and Husband gets 1/2

Uterine Brother and Sister inherits 1/3 jointly (1/6 each)

Full Brothers gets residue. But since there is no residue, they are left with nothing!
< Umar bin Khattab decided this case as following:

Background: A Deceased woman left behind a Husband, 1 Mother, 2 Uterine Brothers, and 2 Full
Brothers. Umar bin Khattab (ra) first decided that Husband gets 1/2, Mother gets 1/6, 2 Uterine Brothers

gets 1/3. The Full Brothers are entitled to remaining residue but since there is no residue, they get
nothing.

Two full brothers argued that even if the father was a donkey (Himar) or a stone cast into the sea and
they have no paternal relationship, they still had the same and equal relationship with the deceased as
the Uterine Brothers throught he same O0OMot her 6.

Umar bin Al -Khattab (ra) reconsidered and made the final verdict as Husband gets 1/2, Mother gets 1/6,
2 Uterine Brothers gets 1/6 and 2 Full Brothers get 1/6 (hence they share 1/3 equally)

Al-Hi mari yyah rul e doesnedtbraoptphleyr /tsoi sGoenrs a(hagsuitnhey dondt
Al -Himariyyah rule override principle of Asabah (male / female gets same share)

< Jurist considers itds unfair that Ful | Brothers (who a
brother gets a share.

Hence, some of highly respected Companions of Prophet (pbuh) including Umar bin Al -Khattab, Uthman
bin Affan, Abdullah bin Masud, Zaid bin Thabit, as well as Imam Malik and Imam Shafii (may Allah be
pleased with all of them) adopted a rule (now we Il known as Al -Himariyyah Rule ) that when there is
Uterine siblings inheriting with full siblings, they all share 1/3 portion equally.

Two famous jurists, Imam Abu Hanifa and Imam Ahmed bin Hanbal did not adopt Al -Himariyyah Rule.
They argued that Ashab-ul-Furud has priority and secondly Al -Himariyyah Rule goes against Quran one
two counts:
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< A) Quran states that two or more Uterine Sibdings

Himariyyah Rule), and

< B) In case of Full Brother and Full Sisters male ioul d get twice as much
happen in case of Al-Himarriyah Rule, where Full Brother/Sister inherits equally.

< They argued that Qurands rule must be | eft unchang

bin Khattab®wndruling was

Al-Mukhtasarah (/o b caserdrull Sister and Consanguine Brother/Sister ()

< Al-Mukhtasarah (g A QiGgedag aBridged.
< Full Brother excludes Consanguine Brother and Consanguine Sister.
< However, Ful I Sister doesndt ano €C/Sistepratipel ghe ie testricter xocheru d e
own share of 1/2. If there is anything left after 1/2 then C/brother and C/Sister takes it. This situation is
termed asg A Q&Prifiged
Children:
Daughter(s)
pll. Daughter(s)
1. Daughter 6s shatifiedinQurarc!|l early i de
| 2, O BAG NG REPRPRAR O D7
4:11 Allah commands you as regards your childrens (inheritance); to the male, a portion equal to that of two females; if
(there are) only daughters, two or more, their share is two thirds of the inheritance; if only one, her share is half. 52
2. Only the legitima te daughter is considered as primary heir.
3. Daughter is a primary heir and she always gets a share in inheritance (expect any legal impediment blocks
him). They inherit as a primary heir with fixed share or as a residuary.
4. Adopted child, foster child etc are all excluded from Mirath (inheritance) in Shariah.
5. Adultery and fornication (Zina) is forbidden in Islam, hence, no inheritance is given to illegitimate child.
6. Daughter can share in 3 ways:
a. 1/2 As Primary Heir: if she is only daughter and there is no son.
b. 2/3 As Primary Heir: if deceased has more than one daughter then they share 2/3
c. As Residuary - Al-Asbah bighayriha ( At K 8: @ec@ﬁ(ﬁ@s both son(s) and daughter(s), then
daughter becomes Al -Asbah bighayriha (A £ K 8 s th&rGhégis half of son (Q SN'.@A@]E RN Bjr |
njcb Nie torld-ignepetriticiis 2:1.
7. Whole estate: if she is the sole heir she gets the whole estate (hanafi/shafii figh)

52Quran, Chapter 4:116 An-Nisa [The Women]
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a. Based on hanafi/shafii figh she gets 1/2 as prima ry heir and 1/2 as Al -Radd.

8. Da u g h tshane talgle is following:

As primary heir (1/2) As primary heir (2/3) As  Residuary - Al-Asbah
bighayrha (AL K8 & GGO
Daughter gets 1/2, if there is: Daughters jointly share 2/3, Daughter(s) becomes residuary
if there is: when.

< No Sons or
< No child, and < There is a Son,

< Two or more daughters
The ratio in this situation is 2:1

The maximum joint share for [Elte 23 Emele &

daughter (s)
daughter(s) (however low in
hierarchy) is 2/3.

9. Daughter can totally exclude ( | A n A)@theﬁiﬂ@tial heirs when he is present at inheritance, these
include:

a. Two or more daughters can exclude Sonds Daughter (Fh
also present.

pl2. Son's Daughtes)

1. Granddaughter (5s) ( Son 6 s-ularudgvhen ¢herg is o Daughtes of thes deckasdda b
Then they share in the place of Daughter (s).

2. If Son is present, then Granddaughter is excluded.
3. Granddaught er ( iBhentsdegher@aAshabrul-Burd)or as Asabah (Residuary), if she is entitled.
4. Granddaught er ( Saratébie isibhowigght er )

Grand Daughter gets Grand Daughter shares as primary heir, if deceased Grand Daughter becomes
no share, if deceased: has: residuary when

< Has Sonsor < No Son, and < There is a Grand Son

Sonds Son
< Has Two or more < Has only one or no daughter ( )

Daughters ~
< Has no Grandson (Sonds < The ratioin this situation is

2:1 [male 2: female 1]
Daughter (sonds daug thdreare
more than one Grand Daughters then they share 2/3
jointly.
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max share for all of them is 2/3, where Grand
Daughters get fixed share of 1/6

If there is two or more daughters, then
Granddaughters are excluded

5, Granddaught er ( &®axduded Ddecegshdthasy )
a. If deceased Son

b. If deceased has two or moredaughters

Son(s)

rl. Son(s} Residuary
1. Please note that Son is not part of Ashabul-Furud.

2. However, He always gets a share in inheritance (expect any legal impediment blocks him). He gets his share
as a Residuary as he is not mentioned in Quran with any fixed share.

3. Quran did not explicitly spell out the share of the son. Hence, he is primary heir without a fixed share.

b Z shOmptvaN SIS 0E kNN PR A REoRPRA e N DI i 7
4:11 Allah commands you as regards your childrens (inheritance); to the male, a portion equal to that of two females; if
(there are) only daughters, two or more, their share is two thirds of the inheritance; if only one, her share is half. 53
Hence, Son mi ni mum share is twice as much as daught er s
distributing shares to Ashab -ul-Furud.
4. Only the legitimate son is considered as primary heir.
5. Adopted child, foster child etc are all excluded from Mirath (inheritance) in Shariah.
6. Adultery and fornication (Zina) is forbidden in Islam, hence, no inheritance is given to illegitimate child.
7

Son always gets his share as a Residuary. After all the primary heirs with fixed share have been given their
allotted share, then the residue is given to the son.

©

If there is a daughter, then son and daughter both shares as Residuaries.

9. General rule that Male gets twice as female applies. If there is daughter, son gets twice as much share as
daughter.

10. If son is the sole heir, then he takes the whole state.
11 Soncan totally exclude (| A n A)@thep"ﬁ[&ﬁtial heirs when he is present at inheritance, these include:
a. All grandchildren (however low in hierarchy)

b. All siblings and their descendants (however low in hierarchy)

c. Alluncles and their descendants (however low in hierarchy)

53 Quran, Chapter 4:116 An-Nisa [The Women]
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d. Any other farther relative (Dhuwul -Arhams)
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IV. AL-AsaBaT (J AGOHG &

Residuaries (Secondary Heirs)

The Prophet (pbuh) said: Gi ve faradid to those who are entitled

Asabat@AGOrBeans Oresi duar categodes: t hey are of two
1. Asabat Nasbiyyah (G B: Gidodpelation

2. Asabat Sababiyyah G B: Gp&cRl cause

Residuaries inherits whatever remains (the residue) of the estate after the fixed sharers (or Primary Heirs) have
been allotted their share, as mentioned by the Prophet (pbuh).

A. Al-Asabat Nasabiyyah (G g &é g6 Bl#aod Relative:

1. In Shariah, Asabat Nasbiyyah consists ofall male agnates and four specified female agnates .

2. Male Residuaries: Agnate relatives of the deceased are those between whom and the decesed no female
intervenes. All residuaries are related to the deceased through male.

3. Female Residuaries: four females are also included that are all connected through a male agnate, i.e,
Daughter, Daughter of Son (however low), full sister, consanguine si ster.

4. Exception: some heirs who normally inherit as primary heir can be converted into residuaries under certain
circumstances.

5. Asabat Nasabiyyah is divided into three :

a. Al-Asbah binafsini (¢ EA#& GGO3
b. Al-Asbah bighayrina (At K8& GGO3

c. AkAsbah gmyhaAt Kdo)dAn GGO3

a) Al-Asbah binafsihi (¢ E A #& Asabdigby them selves

1. Al-Asbah binafsihi( ¢ EAK& sGGO3heir who is a residuary in
sons of the sons), father, brother, paternal uncle.
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3. Some heirs who normally i nherit as oprimary heiroéo ca
circumstances, e.g. daughter when there is son.

4. Basic principle in distributing shares amongst Al -Asabat, that the nearest to the deceased gets the remainder
of the share after paying the share of Dhul-Farood ( 6 S A A iderte, tﬁeﬁ'ﬁre graded into four ranks that

define their priority sequence. Hi gher priority is giyv
and then the next :

a. PR1:Descendants of the deceased: sons of deceased, sons of the sons and further down.

PR2: Ascendants of the deceased: father of deceased, then real grandfather, then real great
grandfather, then so on

c. PRS3: Descendants of the father: They are brothers of deceased, then the sons of the brothers, and
their sons.

d. PRA4:Descendants of the grandfather: They are uncles oft he f at her ds si de, t hen
son, and further lower in the chain.

b) Al-Asbah bighayriha (A t K 8)& A&abégbecause of others

1. Al-Asbah bighayriha (A t I@@@e who becomes adresiduary 6 in the right of another heir. E.g. daughter

with son, sonds daughter with sonds son, full sister w
These are female agnates

c) AkAsbah mada g hAxkra)ah dsal@Otgether with
others

1. AkAsbah mada &g iZKyd iGAEDY Heir who becomes a orA-dsbahuaryo

bighayriha ( At K @myull sister and consanguines i st er i nheriting with daugh
(Based ontradition of the prophet (pbuh )).

Four Female agnates as residuary:

There are four female agnates who can inherit as residuaries
1. Daughter

2. Daughter of Son (however low in chain)
3. Full Sister
4

Consanguine sister
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Principle of Tasib

No female is primary residuary but only becomes a residuary in the presence of a co-existing male residuary of
the same degree and consanguine relationship to the deceased. Thiss principle of Tasib. Thus,

Daughter: son converts daughters into residuaries
Daughterof Son: Sonds son converts sonds daughter into residua
Full Sister: Full brother converts full sister into residuaries

Consanguine sister: Consanguine brother converts Consanguine sister into residuaries

g > w DN P

Tasi b does n dwidove pue b sandinather, uterine sister. These are Quranic heirs mentioned directly
by Quran.

6. Two Exceptions:

a. Father converts mother into residuary

[e]]
wn

b. Sister (Full/consanguine) inheriting as residuary (when co -existing with a daughter o r son
daughter)

Shares of Al-Asabat Nasabiyyah (G E§GGEGOH 6 &

Rules of inheritance amongst the residuaries:

1. Rule # 1: Residuaries inherits whatever remains (the residue) of the estate after the fixed sharers (or Primary
Heirs) have been allotted their share.

2. Rule # 2: If there is No Primary Heir or if there is No Residuaries ...
a. Iftherei s no OPrimary Heirod then OResiduariesodo takes t|

b. I'f there is no OResiduariesd then the -RaBd)i mary Heir

3. Rule # 3: Basic principle in distributing shares amongst Al-Asabat, that the nearest to the deceased gets the
remainder of the share after paying the share of Dhul-Farood ( 6 S A Aléetii_?t:e, tgey@nre graded into four

ranks that define their priority sequence. Higher priority is given to first grou p , if they donot ex
next group and then the next

4. Rule # 4: Nearer in degree exclude the more remote within the limits of each class of heirs  ( aA er A z aA (

The nearer in relation gets priority over father in relation. E.g. betweensonand gr andson (sonds s
closer in relation. Hence son will take the entire share and grandson will get nothing (either if he is grandson
from same son, or from other sons).

a. Amongst collaterals, the strength of blood line determines priority. Full b lood takes preference over
half-blood through father. E.g. Full sister takes preference over consanguine brother/sister.

b. If there are many sharers in same level and are equally close, then all of them will get equal share.
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c. Real brother will supersede half-brother, and real-uncle will supersede half -uncle.

5. Rule # 5: Whoever is related to the deceased through another person will not inherit while that person is

alive. E.qg. if father is alive, brother and sister are totally excluded

6. Rule # 6: Descendants take priority over ascendants who take priority over collaterals.

a. Exception: Father cannot be excluded by son

b. Exception: All collaterals are excluded by father or true grandfather (e.g. father exclude

brother/sisters, True grandfather exclude uncles etc) & Hanafi View based on Abu Bakr, Aisha (Ra).

Malki, Shafaai, Hanbli, Imam Abu Yusuf and Imam Mohammad (abu hanifa students) view based
on Ali, Azir bin Thabit, Abdullah bin Masood is the full siblings and consanguine siblings are not

excluded by the paternal grandfather (this is majority view).

7. Rule # 5: General Rule of male:female ratio: one male inherits equivalent of two portions of female

(man:female ratio 2:1) of same level or below.

Group 1 for Residue: Descendants of the deceased:
These include four (descendants):

1. Sons
Sonds son (however |l ow in the chain)

2
3. Daughter when accompanied by son
4

Sondghdawuw (however | ow in chain) when accompanied by s

< After the fixed sharers (or Primary Heirs) have been allocated their inheritance, if there is anything left, then

the residue is first distributed to descendants of the deceased.

< General Rule still applies: one male inherits equivalent of two portions of female (man:female ratio 2:1)

< Daughters share with the sonsasresiduary. Sonds son shar e aswésiduary and soors

Group 2 for Residue: Ascendants of the deceased:
These include two (ascendants)

1. Father

2. True grandfather (however high in chain)

< If there is no priority 1 residue, then all residues devolves into ascendants of the deceased.

< Hanafi view: father/true grandfathers exclude full and consanguine brothers and sisters.

daught
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Group 3 for Residue: Descendants of the father:
These include six (siblings):

1. Full Brother

2. Consanguine brother

3. Full sister when she is not Primary Heir

4. Consanguine sister when she is not Primary Heir

5 Ful | brotherds son (however |l ow in chain)

6. Consanguine brotherds son (however | ow in chain)

< If there is no priorityl/2 residue, all residues then devolves into descendants of the father.

< General Rule still applies: one male inherits equivalent of two portions of female (man:female ratio 2:1)
< Hanafi view: father/true grandfathers exclude full and consanguine brothers and sisters.

< Other three madhab view: True grandfather inherits with the collaterals and this is majority opinion.

< Full brother excludes Consanguine brother/sisters

< Full sister inheriting as residuary excludes consanguine brother/sisters

< The sequence of distribution is follows:
First generation:
a. Full brother and full sister (when f/sister inheriting as residuary)
b. Consanguine brother and consanguine sister (when c/sister inheriting as residuary)
Secondgeneration:
c. Son of Full brother
d. Son of consanguine brother
Third Generation:
e. Grandson through son of full brother
f. Grandson through son of Consanguine brother
Fourth Generation:
g. Great grandson through son of full brother

h. Great grandson through son of Consanguine brother

Group 4 for Residue: Descendants of the grandfather:
These include two groups (uncles and their descendants}

1. Of fspring of true grandfather (fatherds father)

a. Paternal uncle
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b. Male descendants of paternal uncle

2. Of fspring of true great grandfather (fatherdés fatherds
a. Great paternal uncle

b. Male descendants of greatpaternal uncle

< If there is no one from first three groups, all residues then devolves into descendants of the grandfather.

< The sequence of distribution is follows:

First generation:
c. First Paternal uncle

d. Consanguine Paternal uncle

Secondgeneration:
e. Fulpaternal uncl eds son
f. Consanguine paternal uncleds son

Third Generation:

g Full paternal uncl eds sonds son
h. Consanguine paternal unc

Fourth Generation:

(@}
wn
(%]
o
=}
(@}
wn
wn
o
=]

i. Full paternal wuncle son

nal uncl eds sonds sond son

0]
-

j Consanguine pat

B. Al-Asabat Sababiyyah (G ¢ &G 6 &
Asabat Sababiyyah are following:

< By special reason (e.g. Mauwla atitaq Ge AQDHO6 & Bz n
< Bycontract (Mawlaul-Mawala g f Ayt & bzn

< Distant kindred (dhawal -arhamy A §)6 f & s &

< Acknowledged kinsman (Al -Mugirr Lahu ¢ 6 ) ¢ A Ot &
< Universal Legatee/tesatee (Al-MusalLahu¢ 0 )Y0 7zt a

< Publictreasury (0 Af)d KE &
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a) Dhawul-Arham (y A g)A Bigtargt &ndred

< It means oOpossessors of kinshipé. This also referred t

< These are all blood relatives of the deceased who are neithePrimary Heirs (Ashabul -Furud) nor R esiduaries
(al-Asabat).

< Allissues through female relatives are distant kindred except those through the mother.

According to four Madhabs:
1. Majority of companions of the prophet (pbuh) hold that Dhawul -Arham are entitled to inherit.
2. Hanafi, Shafii andHanbali figh follows this view that Dhawul -Arham are entitled if:

a. Primary Heirs and Residuaries are not entitled to it

b. The only heir is husband/widow who is given his/her share and the residue goes to the Dhawul -
Arham.

3. The view of Zaid bin Thabit (ra) was that Dhawul -Arham are not entitled to inherit, and any residue in
absence of Primary Heirs/Residuaries goes to Bait-ul-mal.

a. This was opinion of Imam Malik and Shafii. Later Shafii jurist were of opinion that since bait -ul-mal
is not administered as per Shariah law, then Dhawul -arham take precedence over the baytutmal.

Shares of Dhawul-Arham (y Ag)A6 & s &

1. Descendants of the deceased (who are excluded from residuaries). Children of daughter (s)).
2. Ascendants of the deceased (whoare excluded from residuaries)

3. Descendants (however low in chain) of the siblings of the deceased. (children of sister(s), daughter(s) of
brothers, and son(s) of half sister on mother side etc)

4. Descendants (however low in chain) of ascendants (uncles/aunts)

There are many details of rules relating to these groups and various opinions from different madhabs. We are
briefly stating common rules:

Group 1: Descendants of the deceased

1. They are grandchildren and their descendants who are neither Primary Heirs nor Residuaries. i.e
a. Son of Daughter, Daughter of Daughter (however low in chain)

2. They get first preference

3. General rules:
a. Male/female ration is 2:1
b. Nearer in degree excludes more remote

c. If claimants are of equal degree then descendants of the Primary Heirs or Residuaries take preference
over descendants of distant kindred.
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d. If claimants are of equal degree we use rule of Imam Abu Yusuf and divide equally amongst the
claimant keep the male:female ratio.

Group 2: Ascendants of the deceased
1. They are grandparents (that are not true/real grandparents)
2. General Rule

a. Near in degree eliminates the more remote applies

b. Rest are similar to group 1 rules.

Group 3 Descendants (however low in chain) of the siblings of the deceased:
3. These are offspring of brothers and sigers of the deceased. i.e

a. Nephews and nieces of the deceased. (son/daughter of brother/sister)
4. General Rule

a. Near in degree eliminates the more remote applies

b. Full blood exclude half blood through father applies

c. Further detail rules based on Imam Mohammad and Imam Abu Yusuf..

Group 4: Descendants of the Ascendants of the deceased
1. These are all uncles/aunts who are not residuaries
2. Descendants (however low) of uncles/aunts who are not residuaries

3. All great uncle/aunt (unc le/aunts of parents) however high in chain, and their children however low in
chain.

4, General Rule

a. If there is only one of this individual he takes who property. But if there are more, then one strongest
comes first, provided he is from same line of relatio nship.

b. Near in degree eliminates the more remote applies

c. If power of relationship is same, Male get twice share as female

b) Mauwla al-itag Ge A Q By $peda rpason
1. Mauwla al-itag G e A @ Habtdl of aBrgediSlave.

2. If freed-slave (manumitted slave) died and left no heirs by blood relation, then manumitter (master who freed
the slave) is entitled to the residue.

3. This may not be relevant to modern times, as it deals with slave and master. Since slavery is no longer
practice, this topic may not be relevant.
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c) Mawla-ul-Mawala g f a z{Succegsqr by contract

1. If there no Dhawul -Arham (¥ A §) ADBstAnt kigded, then state can be given to Mawla-ul-Mawala g f 47 1 & E
(successor by contract), if any.

2. The deceased must have made priorcontract with Mawla and he/she must accept it.
a. There should be declaration (by deceased) and acceptance (By Mawla)
b. The person who make the declaration must not have no other legal heir (or blood relatives)

3. Such situation is unlikely to happen in modern times.

d) Al-Mugirr Lahu ¢ 6 - Aékéovledged kinsman

1. Ifthere is no heirs and no Mawla-ul-Mawala @ ¥ A Z(4ucBessdblgy ¢pntract), then shares estate can be given
to Al-Mugirr Lahu ¢ 6 - AkkRo@Widddd kinsman.

2. Al-Mugqirr Lahu ¢ 0 isébe?ss&_a bf anknown descend but whose kinship has been acknowledged by the
deceased person.Ofcoucse this situation only occurs when person is of unknown descend.

3. Al-Mugirr Lahu ¢ O inigerds Gstrediduary.
e) Al-Musa Lahu ¢ 6 dYunpverdal Legatee/tesatee

1. Al-Musa Lahu (¢ 0 ) & @ergoh whom the deceased has Willed/bequeathed the estate/property when there
is no other heir.

2. The rules of max 1/3 (by will) do not apply as there is no other heir. Al -Musa Lahu (¢ 0 ) Tak@ thleﬁ
estate.

f) Public treasury (6 At)d KE &

1. If there is none of above claimant, then estate/property of deceased is entered in to Public treasury (O A t). a K F e
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1. Al-Awl applies when after the allocation of shares amongst the Primary Heirs (Ashabul-Furud) the total sum
of sharesis greater than one, then dl the shares are decreased proportionately.

a. An exception to this is inheritance amongst the distant kindred under the system of Tanzil

(shafii’fhanbali)

2. Example, if the distribution of pr oper ty

shares will be:

Husband 1/ 4,

Mot her

i s a

1/ 6,

mongst Husband,

Daughter

1/ 2,

Sonds

Mot her , Dau

Daughter

Here share distribution is more than available shares. This situation is handled by appl ying Doctrine of

Al -Awl.

3. Doctrine of Al -Awl is based on Ijma. It was established during Caliphate of Umar bin al -Khattab.

4. Basic point is that Quranic shares are does not represent absolute entitlement and they are based eligibility
and impediment rules, and they based on ratios.

5. Distribution of Shares under Al-Awl:

a. When total shares are > 1, then we applyal-awl.

b. It involves increasing the common denominator of all the fractional shares to same value as the sum
of all the numerators. The numerators are unaltered.

c. Awl only occurs when there is a daughter, agnatic granddaughter (however low in chain), full sister

or consanguine sister amongst the heirs. i.e. they get 2/3 (1/2 or 1/6 each)

6. Example of Al-Awl

Husband 1/ 4, Mother 1/ 6, teébH6uTTptaltSkares=113/22, Sonds Daugh
Since allocation of shares is more than available share, we apply AFAwl.
Scenario 1 - Al-Awl
Taotal Inheritance 1 100,00% | 51,000,000,00 1 100.00% 51,000,000,00
Hushand 1|Primary Heir 1/4 25.00%| %250,000.00 Primary Heir 313 23.08% 5230,769,23
hother 1|Pritnary Heir 1/6 16.67%| S166,6RE.ET Fritnary Heir 2713 15,38% 5153,846.15
Daughter 1|Primary Heir 1/2 50.00%|  $500,000.00 Frimary Heir £/13 46,15% 5461,538. 496
Son's Daughter 1|Primary Heir 1/6 16.67%| S166,666.67 Primary Heir 2713 15,38% 5153,846.15
TOTAL Distribution 13f12 108.33%| $1,0832,333.33 TOTAL Distribution 1 100.00% 51,000,000.00
Overflow 0.0833 -8.33% -583,333.33 Overflow 0 0.00% 50,00
Step 1: add shares 1/4+1/6+1/2+1/6 step 1@ add shares 1/4+1/6+1/2+1/6 |
Step 2: fractions/CD 312+ 2/12+6/12+2/12 = Step 2 fractions/CD 313+ 2713 +6/13 +2/13
Step 3: Total = 13/12 Step 3: Total =13/13

Common Denominator (CDYis 12, thisis increased to 13 (Same as numerator)

Replace denominator from 12 to 13
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This method of fraction is very easy if one is not using calculator and XL. Although , same can be achieved
using XL formula and percentages; i.e. by adding shares (1/4+1/6+1/2+1/6=1.0833) and then diving
each share (1/4 / 1.0833 = 23.08%) to get share percentPoint is their share is reduced as per their share
ratio based on method of Al-Awl.

Also note that Al-Awl only occurs when there are improper fra ctions. Typically, improper fraction only
occurs when denominator is 6, 12, or 24.

Doctrine of ar-Radd (& Ao &

1.

Al-Radd applies when after the allocation of shares am
(residue), and there are no Secondary Heir (residuary) to claim this residue. Then this residue is returned
back to certain primary heirs.

The Doctrineof AI-Radd is based on Quranic verse 33:6 0Bl ood rec:
ot her believerso. H eeof A-Radd duggested tipat its referred dogive residue to a any
blood relative then giving it to Bait -ul-Maal.

Example, A man dies leaving behind a widow and a daughter as heirs. Their Fixed Shares will be:
Total Estate for inheritance is $800,000
Widowds share is 1/8 ($100,000), Daughter 1/2 ($400, 00
Here Residue (left over) is 3/8 ($300,000).
This residue needs to be returned back to the heirs. This returning back is called Ar-Radd.
There is difference of opinion on practicing Ar -Radd.
a. Hanafi and Hanbali figh adopted the doctrine of ar -Radd.

b. Zaid bin Thabit, Imam Shafii and Imam Malik did not apply ar -Radd and all residues were given to
Bait-ul-Maal. However Shafii jurist accept ar-Radd if there is no properly administered Bait -ul-Maal
(such as these days).

There is also difference of opinion on who is eligible for Ar -Radd and how it should be distributed.
a. One group states thatall Quranic Heirs are eligible for Al -Radd. This include Osman bin Affan (ra)
b. Other group includes Abdullah bin Masood and Abdullah bin Abbas (ra) had different views.

Daleel for AlI-Ra d d i s taken from Verse 33:6 0 Bl mthat, thaneothart i v e a
believerséo. He n ¢ e ;Radd to dlsod telativetthem to dive it tg Bai -al-Madl.

Distribution of Share under Ar -Radd
a. Distribute all shares to (Ashab-ul-Furud) Primary Heirs, if there is left over (residue) then
b. Firstly Secondary Heirs are entitled to Residue first, but if there are no Secondary Heirs, then

c. Residue is given back to the Primary Heirs, except the Spouse. Spouse is no considered a Blood
relative, and since the Doctrine of Radd is based on Verse 33:6 (Blood Rative first), spouse is not
considered for Ar -Radd.

d. Normally following are the sharer of Ar -Radd, (i.e. Quranic Sharers):
i. Mother, True Grandmother

i. Daughter, Sonds Dawughter
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iv. Uterine brother, uterine sister
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v. Remember, when father is alive, he gets all residues any ways, if there are no otherclaimants

from secondary heirs.
vi. Spouse is excluded, as mentioned.
8. Example 1: Al-Radd

Total Estate for inheritance is $800,000

Wi dowds share is 1/8 ($100, 0 Oshayes=9B485@00er 1/ 2 ($400, (
Here Residue (left over) is 3/8 ($300,000).

Scenario 1 - Al-Radd

Total Inheritance 1 100.00%|  $800,000.00 1 100.00% 800,000.00

Widow 1|Primary Heir 1/8 12,50%|  S100,000.00 Primary Heir 1/8 12,50% 5100,000,00

Daughter 1|Primary Heir 1/2 50.00%|  §400,000.00 Frimary & Residue 78 87.50% 5700,000.00

TOTAL Distribution 5/8 62.50% 5500,000.00 TOTAL Distribution 1 100.00% S800,000.00

Residue 3/8 37.50% 5300,000,00 Residue 0 0.00% 50,00

Widow is excluded from Al -Radd and total Residue was returned to Daughter.

Widow gets 1/8 fixed share because there is a child (i.e. Daughter)

Daughter get 1/2 fixed share because she isthe only Daughter.

Daughter get additional residue of 3/8 making her total share as 7/8 (i.e. 1/2+3/8).

Simultaneous Death (¢ A3 AKn

1. General principle of Mirath is that the claimant of inheritance must be alive at the time of death of propositus.

Hence, if two mutual heirs die simultaneously, then they cannot inherit from each other.

a. Hanbali, Shafii, Maliki said that if sequence of death of two mutual heirs is not ascertained, then it is
assumed to be simultaneous. Then neither can inherit from each other, this is based on practice of
Abu Bakr and Umar Al -Khttab (ra).

b. Shafii said if sequence of death of two mutual heirs cannot be ascertain, then the inheritance is
suspended until its ascertained or there is mutual agreement amongst the heirs on who died first.

c. Hanafi said even if sequence cannot be ascertained they can still inherit from each other. This is based
on view of Ali and Abdullah bin Masood (ra).

2. Example of this is if two brothers died simultaneously or father or son dies simultaneously etc.

3.

If there is simultaneous death of mutual heirs and sequence is known, then this situation is called Manasikha
¢ AP Thell inheritance is divided multiple time, one for the first person and then for subsequent person.
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Few Other Cases
Child 7 Special Cases

lllegitimate Child (A @6 & /0 s

1. The Prophet said,

Prophet (pbuh) sai d: ol f a man commits fornication
product of fornication, he neither inhe¥™its nor may
2. lllegitmate chi |l d doesndt inherit from the father and the

Adopted Child B h A Gk

1. I'n Shariah, the adopted child is not consi der dhoughs
guardian can add him i n the Will (which is max of 1/3 of estate).
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33:4 ... nor has He made your adopted sons your real sons. That is but your saying with your mouths. ...... 33:5 Call them

(adopted sons) by (the names of) their fathers, that is more just with Allah. But if you know not their fathers (names , call
them) your brothers in faith and Mawaleekum (your freed slaves).

2. Allrules continue to apply on adopted Child.

a. Adopted child must observe Mahram/Non -Mahram, and can not mix with non -mahram especially
with sons and daughters of adopted parents.

i. If the adopted child was adopted at very small age and shares milk with mother, then he can
mix with sons/daughters, as he/she is now a milk -brother/sister and can no longer marry
with them.

b. Adopted child can marry with other Childs of adopted parents

c. Adopted child do not inherit from adopted parents.

Unborn Child (k A DZ

1. General rule is that unborn child is only eligible to inherit if he is born alive.
2. If the child is born alive but die subsequently, then shares are distributed amongst his/her heirs.
3. Share didribution

a. Hanfi, Shafii and Hanabli allows distribution of share after the shares of unborn child are reserved
based on all possible calculation (either as male or female)

b. Maliki suspend distribution of share until the child is born and his sex is dertmined.

54 Thirmidi
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Other Cases

Hermaphrodite (66802 3 At i
1. 1'f an individual 8s gender cannot bMushkae(©ao®tmiXneg & tAmesnkt e

2. Such personds sex is determined based on hiiss (bpady si c al
breaths, menstruation).

3. Their share is calculated both as male and female

a. Hanafi said Khunta Al -Mushkal gets whichever share is smaller (either as male or female). This is
majority opinion of Companions of the Prophet.

b. Amir bin Shurahbil Al -Shabi (ra) who based his opinion on Abdullah bin Abbas (ra) stated that
Khunta Al -Mushkal gets half of the combined shares (both as male and female), hence making it as
average share.Hanbali and Shafii states that if gender cannot be determined then take this approach.

Missing Person (& z)OAn,

1. @missing person about whom it is not known whether he is dead or alive is called Mafqood ( 4 2) OA n

2. In Shariah such missing person is considered alive unless his death is confirmed.

3. Share of missing person is reservedu nt i | he returns. I f he doesnodt return
share are distributed amongst his heirs.

4. His death date is considered to be date when he was gone missing. Based on that date his legal heirs are
ascertained.

5. There is difference of opinion on the wait period for return of missing person

a. Imam Abu Hanifa considered 120 years, Imam Muhammad considered 110 y ears, Imam Abu Yusuf
105 years. Hanafi jurist generally puts it as 90 years (as normal life span).

b. Maliki considered it to be 70 y ears.

c. Shafii and Hanbali allowed court to determine the length of time. However, Imam Ahmed
considered minimum 4 years, and Imam Shafii minimum 7 years if there is strong presumption of
death (like in war).
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VI. SHARE DISTRIBUTION & EXAMPLES

Share Matrix
Summary of Fixed Sharers of Primary heirs

1. Following map illustrates the shares of 5 primary heirs that always gets their share, these include

1) Father 2) Mother 3) Husband 4) Wife 5) Daughters:

Father 1.Deceasedhas on or sonds son «phyl-Fard (0 A A)5 a 1/6
2. Deceased has no S 0N  Dhul-Fard & Asabah ( § 1/6 + remaining

Daughter or Sonds Daughte€ from Dhul -Fard

GGOH§a&a s o6
3. Deceased has no child Asabah only (G G)O H 6 Remaining from
Dhul -Fard
Mother 1. Deceased has no child, neither had 2or more phyl-Fard (0 AA){) a 113
brother/sisters

2. Deceased has child or had 2 or more phyl-Fard (O A Ab 3 16

brother/sisters

3. Deceasechad only parents and wife Dhul -Fard (6 A A)6 53 14

4. Deceased had only parents and husband Dhul -Fard (6 A A)6 3 1/6
Husband 1. Deceased haso child or nos onds ms N phyl-Fard (0 A A){) a 12

daughter

2. Deceased has child or Dhul-Fard((“)AA)éé 1/4
Wife 1. Deceased hasnoc hi | d or no son: phul-Fard (0 A Ao 3 14

daughter

2. Deceased has child or Dhul-Fard(OAA)ééi 1/8
Daughter 1. Deceased has only one daughter and no son Dhul -Fard (& A A)a 3 12

2. Deceased has two or more daughters and no son Dhul -Fard (0 A A)6 & 2/3jointly share

3. Deceased has son(s) and daughter(s) Al -Asbah bighayriha 1/2 of son

AtLtBGGE3
2. Some other rules and exceptions may apply. See specific section earlier in thilocument.

Summary of Remaining Sharers of Primary heirs
1. Following map illustrates the shares of remaining primary heirs, these include

6) RealGr andf ather (fatherds f-atbhéee)y 7)yodtenother &8s stsede)

(half-br ot her from mothero6s side) 9) Granddaughter (Son
sister(half-si st er from f at her dahergmother df fathet r mdthey e Gr and m

" Shared as ~ Allocation
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Share Distribution & Examples General Rules & Shares
Real 1. Deceased has father, who is present Totally Excluded ( AELC Blocked by father
Grandfather = S
(father g ] Arprag D7]

2. Deceased haso father and no child Asabah only (G GO H « Gets  remaining

residue
3. Deceased hasno father and hass on o r phul-Fard (O A Ao & e
son etc

4. Deceased hasno father and no son and no Dhul-Fard & Asabah 1/6 + remaining

sonds son, but has dautGGOHOG & s residue

(s)
Uterine Sister 1. if deceased isnot Kalala, i.e. deceased has Totally Excluded ( AEL Blocked by child
& Brother ascendants or descendants AMnodade D or father or gf
(mot her & ) nprag DZ[

2. Deceased haonly one uterine sister or brother  phyl-Fard (0 A A)é 3 1/6

3. Deceased hasmnore than one uterine sister(s) or  phul-Fard (6 A A)E) a 13 shared

brother(s) jointly
Granddaughter 1. Deceased has Son or two or more Daughters Totally Excluded ( AELC Blocked by child
(Sonds - .
Daughter) ] Anprag D7]

2. If not #1, and Only one Grand daughter Dhul-Fard (6 A A)d & 112

3. If not #1, and more than one Grand daughters  phuyl-Fard (0 A A)E) a 2/3 shared

jointly

4. If not #1, and One Daughter with more than  phul -Fard (0 A A)E) a 1/6 shared

one Grand daughters jointly by GD

5. | f not #1, and t her Al-Asbah bighayriha Half of

however low in hierarchy) with Grand Daughters (A + B @ G3 Grandsond
Full Sister 1. if deceased isnot Kalala, i.e. deceased has Totally Excluded ( AL N/A

ascendants or descendants = NE 2

] Anprag D7
2. If not #1, and Only one Full Sister Dhul-Fard (6 A A)d & 112
3. If not #1, and more than one Full Sister Dhul -Fard (0 A A)E, a 23 shared
jointly

4. If not #1, and there are Full Brother with Full ~ Al-Asbah  bighayriha Hal f of

Sister ALBBGy share

5. If not #1, and there is Daughter or Grand Al-As b a h Remain of Dhul-

Daughter (Son6s Daught e ghayiha(At K do)ah Fard
Consanguine 1. if deceased isnot Kalala, i.e. deceased has Totally Excluded ( AEL Blocked
sister (half- ascendants or descendants. OR (there if Full Anodadz D
sister from Brother), OR (two Full Sisters) OR (One Full ) nprag DZ]
fatherdsSister and Granddaughte

2. If not #1, and Only one Consanguine Sister Dhul -Fard (0 A A)6 a 12

3. If not #1, and more than one Consanguine phuyl-Fard (0 A A)6 a 23 shared
Sister jointly

4. If not #1, and there are Consanguine Brother Al-Asbah bighayriha Hal f of
with Consanguine Sister ALBBGy share
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5. If not #1, and Consanguine Sister with One phuyl-Fard (0 A A)é a 1/6 fixed

Full Sister
6. If not #1, and there is Daughter or Grand Al-As b a h Remain of Dhul-
Daughter (Sonds Daught ghayriha (At KAdp)a  Fard
Sister
Real 1. Deceased has mother, who is present Totally Excluded ( ZEL Blocked by
Grandmother x NT 2 mother
(mother of ] Anpra D[
father or 2. If not #1, and has one Real Grandmother Dhul -Fard (0 A A)E) 3 1/6
mother) 3. If not #1, and has more than one Real phuyl-Fard (O A A)(’) a l/6 shared
Grandmother jointly

Share Distribution - Step by Step
2. Step # 1: Identify Members of Dhul -Furud (6 $ A Ar@iullle 15n@mbers, these include:

b. Group 2: 6) Real Grandfather (father-diss tfeart hfer ¢ m 7mo tUn eerr

Uterine Brother (half-br ot her from mother6s side) 9) Granddaug!
11) Consanguine sister (haltsister from father 6 s si de) 12) True Grandmot h
mother)

3. Step # 2: Exclude any one who is disqualified due to any impediment.

4. Step # 3. First consider Group -of-Five (G5) who always inherits & a ssign the shares of Group-of-Five:
a. Wife: If deceased isHusband, then assign Wife (ves) their share (either 1/4 or 1/8)
b. Husband: If deceased is Wife, then assign Husband his share (either 1/2 or 1/4)

c. Uterine Brother: If deceased is Kalala and has Uterine Brother, then give him his share (either 1/6 or
1/3)

d. Uterine Sister: If deceased is Kalala and has Uterine Sister, then give her share (either 1/6 or 1/3)

e. Real Grandmother : If deceased has no mother but has Grandmother(s), then give them share (1/6)
5. Step # 5: Second Consider Group dof-Seven (G7) and Assign the shares of Group-of-Seven:

a. Mother : If deceased has a mother, then give her share (1/3 or 1/4 or 1/6)

b. Father: If deceased has a father, then give her share (1/6 or 1/6+Residue or all residue)

c. Rea Grandfather: if decease has no father, then give grandfather his share (same as father)

d. Daughter: if deceased has daughter, then give her share (1/2 or 2/3 or half of son)

i. Please note, If there is a son, then Daughter is treated as &econdary Heir (Residuary) / Al-

Asbah bighayriha (A b K 8) 3. Aéaﬁ?aﬁlgcause ofothers and she gets half o

e. Full Sister: if deceasedis Kalala and has a full sister and she is entitled, then give her share (1/2 or
1/3 or half of brother or residue)

i. Please note, If there is a fultbrother, then Full-Sister is treated as a Secondary Heir
(Residuary) / Al-Asbah bighayriha (A t K 8)3e. AsaGafigcause of othersand she gets
half of brothero6s share.

62




Section VI Islamic Inheritance Law
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i. | f there is and there is Daughter orll-Si@r &snd Da
treated asa a Secomlary Heir (Residuary) / Al-Asbah mada gbhlatyK ghakery GGC
Asabah together with other.

f. Consanguine Sister: if deceased has consanguine sister and she is entitled, then give her share (1/2
or 1/3 or half of brother or residue)

i. Please note, Ifthere is a Consanguine brother, then Consanguine Sister is treated as a
Secondary Heir (Residuary), and she gets half o

6. Step # 6: Add up shares of Dhul -Furud (0 S A i\Pﬁnﬁiry Hpild,
When distributing shares amongst Dhul -Furud (0 S A Ath‘e aill ergad@nter one of the following situations

a. When total allocation of shares equals 1A No further action is needed.
b. When total allocation of shares is greater than 1A then we apply Doctrine of Al -Awl

¢. When total allocation of shares is less than 1A then we apply Doctrine of Al -Radd

(both Nasabiyyah and Sababiyyah)
If after giving all the shares to Residuaries, any residue is still left, then Doctrine of Al -Radd is applied
7. Step # 7: Identify if there is Residue.

a. If after assigning shares of Dhul -Furud ( 0 S P@)‘m_@ré is any residue left, then it should be further
distributed amongst Secondary Heirs.

8. Step # 8: Identify and Assign Shares of Al -Asabat Nasabiyyah (G EG E o Se@oﬁdﬁy@igfsfx%siduary) ,

a. First, identify Descendants of Deceasedi.e.
i. Son
ii. Daughter (when daughter is accompanied by son)
iii. Grandson(Son&69 Son

iv. Granddaughter ( ,Smhem Bascompamiadg dy tgexmdson and however low in
hierarchy)

b. Secondly,identify Ascendant of Deceased, (if there is still residue) i.e.
i. Father (if father was treated as residuary)
ii. True grandfather (however high in chain, if GF is treated as residuary)
c. Third ly, identify Ascendant of Father, (if there is still residue) i.e. six siblings
i. Full Brother
ii. Full Sister (when she is treated as residuary)
iii. Consanguine Brother
iv. Consanguine Sister (when she is treated as residuary)
v. Ful |l b r ant(hbveevebl®wn inShain)
vi. Consanguine brother6s son (however |l ow in chain

d. Lastly, identify Ascendant of Grandfather, (if there is still residue) i.e. uncles or granduncles
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Of fspring of true grandfather (fatheroés father, ho\

i. Paternal uncle

ii. Male descendantsof paternal uncle

9. Step#9: Identify if there is  still Residue & Assign to Dhawul -Arham (Y A §) ADBstént kisdre,

a. If after assigning shares of Al-Asabat Nasabiyyah (G E@E@t&ﬁl 8 aﬁ'ly residue left, then it should
be further distributed amongs t Dhawul -Arham (§ A §) ADBstant kigdrei

b. Distribution is similar to Nasabbiyyah but for female agnates and those residuaries who are not in
Nassabbiyyah:

i. Descendants of the deceased (who are excluded from residuaries). (Children of daughter(s)).
ii. Ascendants of the deceased (who are excluded from residuaries)

iii. Descendants (however low in chain) of the siblings of the deceased. (children of sister(s),
daughter(s) of brothers, and son(s) of half sister on mother side etc)

iv. Descendants (however low in chain) of ascendants (uncles/aunts)
10. Step # 10: Identify if there is  still Residue,
a. If there is still residue, then apply Doctrine of Al -Radd
11 Step # 11 Identify if there is  still Residue,
a. |Ifthere is still residue, then it will go to Bait -ul-Maal

b. Few contemporary Ahnaf considered giving Al -Radd can be given to spouse (husband/wife),
however, the Doctrine of Al -Radd is based on Quranic verse (33:6), that only allows giving Al-Radd
to blood relatives (hence keeping spouse disqualified from it).

Examples
Four situations while dividing shares

When distributing shares, we encounter four main situations

Inheritance is distributed only amongst Dhul-Fard @ A A)d & s &
Inheritance is distributed amongst Dhul -Fard (6 A A)@nd Al -as@Bat Nasabiyyah (G E E6 ¥po § &
Inheritance is distributed only amongst Al -Asabat Nasabiyyah (G E @ ¥po § &

Inheritance is distributed amongst Dhawul -Arham (§ A )A 6 & s &

A. Inheritance is distributed only amongst Dhul-Furud 6 s AAd & s &

Examples of Al-Radd

A.1 ExampleWife, 2 Daughters
< Heirs are: 1 Wife and 2 Daughters (Al-Radd Applied)
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Total Estate for inheritance is $100,000
Wi dowds regul ar share is 1/ 4,12B0t due to child her st
Daughter regular share is 1668666Jbut 2 daughtersd shar e
Total shares(1/8+2/3) =19/24 ($79,166.67. Here Residue (left over) is5/24 ($20,833.33.
Based on this example Doctrine of Al-Radd applies.
Scenario -1 Wife and 2 Daughters {Al-Radd Applies)
Tatal Inheritance 1 100.00%| §100,000,00 1 100,00% §100,000,00
Widow 1|Primary Heir 1/ 12.50% 512,500.00 Primary Heir 1/8(3/24) 12.50% 512,500.00
Daughter () 2|Pritnary Heir 2/3 B, BT SRE,BRR.GT Frirnary & Radd 21724 87.50% 587,500.00
TOTAL Distribution 19/24 0.79 79.17%| $79,166.67| |TOTAL Distribution| 1 100.00% $100,000.00
Residue 5/24 0.21 0,83%  §20,833.33  Residue 0 0.00% 80,00
Widow is excluded from Al -Radd and total Residue was returned to Daughters.
Daughters get additional residue of 5/24 making their total share as21/24 (i.e. 2/3+5/24 ).
A.2 Example: Wife, 2 Daughters, 1 Mother
< Heirs are: 1 Wife and 2 Daughters and 1 Mother(Al-Radd Applied)
Total Estate for inheritance is $100,000
Wi dowdés regular share is 1/ 43$125@0y due to child her st
Mother share is 1/6 due to child ($16,666.67)
Daughter regular share is 1/2, but 2 daughtersd share

Total shares (1/8+1/6+2/3) = 23/24 ($95,833.33). Here Residue (left over) is 1/24 ($4,166.67)

Based on this example Doctrine of Al-Radd applies and residue 1/24 is returned to blood relative who in
this case is Mother and Daughter based on their original ratio . Widow is excluded from Al -Radd as she is
not Blood relative.
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scenario - 1 Wife and 2 Daughters and 1 Mother (Al-Radd Applies)

Total Inheritance 1 100.00% §100,000.00 1 100.00% §100,000.00

Wil 1|Pritnary Heir 1/8 12,50% 512,500,00 Primary Heir 1/8(5/40) 12,50% 512,500.00

hother 1|Primary Heir 1,6 16.67% 51666667 Primary + Radd 7740 17.50% S17,500.00

Daughter (s) 2|Pritnary Heir /3 66,675 SRE,GEG.6T Prirmary + Radd 28/40 70,00% $70,000,00

TOTAL Distribution 23/24 0.96 95.83% $95,833.33|  |TOTALDistribution| 1 100.00% £100,000.00

Residue T 1/24 0.04 4.17% $4,166.67  Residue 0 0.00% 50,00

Daughter/ Mother Ratiois (2/3: 1L/e)=i.e (41) Mew Distribution (change Denominator to 5):

Step1: add shares 2/a+1/8 Widow's Share=  1/8

Step 2: fractions/CD 46+ 1/6=5/8 Femaining Residue = 7/8

Step 3: Change Denominator Mother 175, Daughter 4,5 MWother's Share= 7/ *1/5= 7 40

Hence Ratiois =4: 1 {Daughter gets 4 shares and mother 1) Daughter's Share = 7/8 * 4/5=23/40
Calculate the Ratio of Mother and Daughter first (See Above). Ratio is 1:4
Af ter giving dowdés Fixed Share (1/8), Residue is 7/
Mother gets 7/40 (7/8 * 1/5) = $17,500
Daughters 28/40 (7/8 * 4/5) = $70,000
Please note, we can also apply ratio to 1/24, i.e. Daughteradditional share would be (1/24 * 4/5 = 1/30)
then add 1/30 + 2/3 = 21/30 (or 28/40). We can calculate either way.

Examples of Al-Awl

A.3 Example: Wife, 2 Daughters, 1 Mother, Father

< Heirs are: 1 Wife and 2 Daughters and 1 Mother and Father (Al-Awl Applied)
Total Estate for inheritance is $100,000
Wi dowd6s regul ar share is 1/ 4, but due to child her st
Mot her &8s share is 1/6 due to child ($16,666.67)
Fatherds share is 1/6 due to child ($16,666.67)
Daughter regular share is 1/ 2, but 2 daughtersod shar e

Total shares(1/8+1/6+1/6+2/3) = 27/24 ($112,500). Here Overflow is 3/24 ($12,500).

Based on this example Doctrine of Al-Awl applies and we reduce the shares of heirs according to their

share proportion.
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Scenario -1 Wife and 2 Daughters and 1 Fatherand 1 Mother (Al-Awl Applies)
Taotal Inheritance 1 100.00% 5100,000,00 1 100.00% 5100,000.00
Widow 1|Primary Heir 1/8 12.50% 512,500.00 Primary Heir - Sl 3/27 11.11% 511,111.11
Father 1|Prinary Heir 1/6 16,6 7% 516,B6R. BT Frirnary Heir - Swl 4427 14,81% 514,814,861
Maother 1|Primary Heir 1/6 16,6 7% G16,666.67 Frimary Heir - &l 427 14,91% 514,814,861
Daughter (5] 2|Primary Heir /3 BE 6 To SEE,EEE.6T Primary Heir - &l 16/27 59,26% 559,359,256
TOTAL Distribution 1.13 112.50% 5112,500.00 TOTAL Distribution 1 100.00% %100,000.00
Overflow -0.13 -12.50%  -512,500.00 Overflow 0 0.00% 80,00
Step 1: add shares 1/8+ /6 +1/6+2/3 Step 1: add shares 1/8+ /6 +1/6 + 2/3
Step 2 fractions/CD 3/24+ 4724+ 4724+ 1624 step 2 fractions/CD 32T+ A4/ 2T+ 42T+ 16,27
Step 3: Total = 27/24 Step 2 Total =27/27

Common Denaminator (CD) s 24, this is increased to 27 (Same as numerator)

Replace denominator from 24to 27

Calculate Shares (See Above). Since total shares are 27, we alge numerator to 27. After that we simply
apply new fractions to their shares to reduce their shares

Pl ease

see

t hi

. X BExamplé: gVifei nDaughteysh & Mothdré , o

changed the scenario to AFAwl instead of Al -Radd.

Examples of Even Shares

A.4 Example: 1 Daughter and 2 Full Sister

< Heirs are: 1 Daughter and 1 Full Sister

Total Estate for inheritance is $100,000.

Since daughter and full sister are only heirs, they share all property
One Daughter gets 1/2 share ($50,000)
One Full Sister gets 1/2 share ($50,000)

Examples of Father (as Ashab-ul-Furud)

< See following examples

A. 5 Example: 1 Daughter, 1 Wife, 1 Father,1 Mother

t hat

by addi
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